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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2670 
COMMONWEALTH OF VIRGINIA, AT THE RELATIOX 
OF VIRGINIA ALCOHOLIC BEVERAGE 
CONTROL BOARD 
versus 
ANHEUSER-BUSCH, INCORPORATED, A FOREIGN 
CORPORATION, AND GF~ERAL OUTDOOR · 
ADVERTISING COMP ANY, INCORPO-
RATED, A FOREIGN CORPORA-
TION. 
PETITION AND BRIEF FOR APPEAL 
To the Honorable J1Mtioes of the Supreme Oorurt of .Appeals 
of Vir.Qinia: . 
Your petitioner, the Commonwealth of Virginia, at the re-
lation 9f Vir~;inii Alc'oholic Beverage Control Board, repre-
sent~ that a.t the· First June Rules, 1941, a suit in chancery 
was irn;;tituted in the Circuit Court of the. City of ·Richmond, 
Virginia, wherein your petitioner was the complainant _and 
Anheuser-Busch, Inc.orporated, a foreign corporation, char-
tered under the laws of the State of Missouri, domesticated 
and doing business under the la.ws of the Commonwealth of 
Virginia, and General Outdoor Advertising Company, Incor-
porated, a foreign corporation, chartered under the laws of 
the State of New .Jersey, domesticated and doing business 
under t]Je laws of the Commonwealth of Vir!dnia, were re-
spondents ; whereupon such proceedings were had that a final 
decree in said ca.use was rendered against your petitioner in 
the said Court on the 28th day of May, 1942. 
2* * A transcript of the record of which suit and of the 
final decree therein rendered is herewith exhibited, from 
which it aP.pears that the Supreme Court of Appeals has 








Supreme Qourt. of Appeals of Virginia 
.. '\.. - • #~ ... - "' • .. .... 
:· · · THE ~~SE .. _. . 
;.;.: 
The mattea' in controversy_ now to be consider~d by this 
Court arose out of the f ollowipg facts and circumstances : 
f ... " • 
· · 011 ·August 30, 1940, the Virginia Alcoholic ,Be~erage Con-. 
trol Board adopted ~erta.in regulations entitled·: "T!he Means 
To Be Used and the Manne-:r In Which Alcoholic Beverages 
and Beverages May Be Advertised In-The State of ·virginia. '' 
These-regulations ~.~e more,part'icrilarly set forth in Exhibit 
'~.A''~ page 10 .. of the· transcript' of the . .re~ord, .. and are in-· 
·eluded· ih Sections -67 tlh'ough 88 of-such regulaticms. 
The effeet of these regulations was to 'provide, among other 
things, for certain signs to be used in the advertising of 
alcoholic. beverage~ and beverages. An .outdoor . sign is _per-
mi ttetni.t eac.h retail Mtablis1im,ent·wbich~may have thereon: 
.. · "A. B. C. License No. ·· .· · ; the appropriate ·license· num-
ber; and. "1(:)n·-Premises ', 'Off-Premises', and . 'On-and-Off 
Premises','' .whichever may be· appli~a.ble to the description 
of the license held by the :proprietor . of the premises. 
f~ * A wholesaler may have at his place of· business one 
outdoor' sign, poster, billboard, or other similar media~ 
_ 1,1p9n which may appear the name df the pei"SOIJ. licensed a.nd 
_. the brand name of the products mamtfactured or distributed 
by Sl.lCh person. . · · ·· - · · · · . 
Licensed wineries, manufacturing only wine made from Vir-
ginia grown grapes ml,\y have as ~any as three; signs, posters, 
billboards, or other simil~r media. dn any road leading to the 
winery, provided such sig~1S are' ·not niore th.an three miles 
distant ~r'om the win~ry. (See. §78 of the Regulations; p. 10 
of Record.) . , . 
. .Section BS of ·these ·Reg11latio.ns likewise p~ovides that ad-
vertising of alcoholic beverages 3:na beverages by any means 
«;>r in any manner ~ot jn accordance with the Reg-ulations 
above ·set forth i's -for.bidden. These Regulations were duly 
published in· accordance witli. law.~ j • ' •• 
~ After these Regulations were ·adopted,· the Anheuser-
Busch, Incorporated; one .. ~f tµe 1·espondent~, requested the 
General Outdoor Advertising·. Company; ;Incorporated, the 
other respondent, to erect a billboard, sig11, or poster, and the· 
Generai Outdoor Advertising~ ·corrma.nv; Incorporated, did 
in response to this request, erect a billboard, sig-n, or pos.ter 
on the south side of. Broad Street, between Addison Street 
and Davis Avenue, in the City of R.ichmond, Virginia. This 
billboard, sig:n, or poster was a.pnroximately ten feet P.O') 
by twenty feet (20') wide, and had a picture thereon of three 
. ~ 
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dogs, a bottle of. beer, a can of beer, and a glass of beer, and 
the following words : 
4* •"MAKING FRIEND.3 IS OUR BUSINESS.'' 
''ANHEUSER-BUSCH, ST. LOUIS,'' and 
''BUDWEISER'', 
and in connec.tion therewith and in prominent letters, there. 
als9 appeared th~ name of the General Outdoor Advertising 
Company, Incorporated. 
This sign, bjllboard, or poster was not located- at the pl~ce 
or places o~ business of any person holdi;n.g ~ lic(}nse from 
the Virginia Alcoholic Beverage Control B.oard,. nor was th~ 
printed matter on such sign, billboard, or post~r in ac(}ord-
ance with the rules and regulations of the Vtrginja Alcoholic 
Beverage Control Boa.rd, but in violation ther(}Of. 
Accordingly, your petitioner brought a suit in c.hancery il} 
the Ci:fouit Court. of the City of Richmond,. Virginj.a,. i;n whjch 
Anheuser-Busch, Incorporated, and the General Outdoor Ad .. 
vertising Company, Incorporated, were made respondents, 
tn w]µch pj.ll j-t, w~5 alleged- that the Boal!d had propefly 
adopted the regµlations above referred to and that the re-
spondents, in violation of such r-egulations, had erected the 
~ign above referred to and divers other similar signs in other, 
places in the State- of Vj-rginia .. The object of this suit was 
to restrain the. respondents f.rom the further erection and/or 
maiµtenance of aµy sj.gns in viola.ti-on of the regulations of 
the Board, and to cause the same to be removed. 
The respondents answered, admitting the e:vection of the 
sign on the south side of Broad Stre~,. betw~n Addison 
.Street and Davis Avenue, bµt-deP.-ied knowledge of any other 
fm~ther signs.- (See R., p. 14.), .. 
*The. respondents asserted that the General Assembly 
5• of Virginia had no power to delegate to the Virginia 
Alcoholic ·Beverage Control Board the authority to adopt 
any such vegulations and that the regulations were null and 
void and of no leg·al force and effect whatsoever because 
they were unjust, unreasonable, and discriminatory, and 
wliolly beyond tlie power ·and authority of the Board to adopt. 
Upon these issues joined the case was submitted to the 
Court upon a stipulation of facts; that the Anheuser-Busch, 
Incorporated, did manufacture elsewhere than in Virginia 
beer; that ·substantial Quantities of this beer were shipped 
into, sold and consumed in the State of Virginia; that the 
.Anheuser-Bu~ch, Incorporated, is neither a wholesaler nor 
retailer of beer in the State of Virginia, but distributes its 
beer through wholesalers and retailers who are duly licensed. 
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The General Outdoor .Advertising· Company, Incorporated,. 
admitted that pursuant to agreement with the .A.nheuser-
Busch, Incorporated, it had erected a sign on the south side 
of Broad Street, between .Addison Street. and Davis Avenue, 
in the City of Richmond, Virginia, abov.e described, and cer-
tain other signs advertising beer manufactured by Anheuser-
Busch, Incorporated, more particularly set forth in the Stipu-· 
lation of Facts-(see R., p. 28)-and that such signs were 
not located at the place of business of any person holding a 
license from the Virginia Alcoholic Beverage Control Board 
to manufacture, bottle, or sell wine, beer or cider at whole-
sale in the State of Virginia. (See R., p. 28.) 
6~ * Among· the stipulations also was a statement by the 
Members of the Board of the reasons which prompted 
them to adopt the regulations in question. These reasons 
will appear more particularly later in this brief in the Ar-
gument. For these Stipulations see R., pp. 29, 30, 31. 
A further stipulation gave· a breakdown of the radio pro-
grams over Stations WRNL and ·wMBG from October 1, 
1940, through March 31, 1941. ( See R., p. 31.) 
There was also stipulated the advertising of alcoholic bev-
erages appearing in the Richmond Times Dispatch and _the 
Richmond News Leader during· the month of April, 1941. 
( See R., p. 32.) 
There was also stipulated a tabulation of the v~rious maga-
zines with an average weekly or monthly circulation in Vir-
g·inia, for a period of six months ending· June 30, 1941. ( See 
R., pp. 32-33.) 
Likewise, there was introduced extracts from the Journal 
of the Senate of Virg·inia, Session of 1940, showing the intro"". 
duction and consideration of Senate Bill !No. 144, which was 
a bill introduced into the General Assembly during its Ses-
sion of 1940, which had substantially the same provisions as 
the regulations adopted by the Virginia Alcoholic Beverag·e 
Control Board, which shows its passage by the Senate but 
its failure of passage in the House. (See R., pp. 34 to 42, 
incl.) 
7* *DECISION OF THE CIRCUIT COURT OF THE 
CITY OF RICHMOND. 
Upon these issues joined, and upon consideration of· the 
Stipulation of Facts above referred to, the Hon. Julieri Gunn~ 
.Tudge of the Circuit Court of the City of Richmond, did ori 
May 8th, 1942, render a written opinion. {See R., pp. 43 to 
48, incl.) 
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In this opiniQn the Court finds that the General Outdoor 
Advertising Company, Incorporated, was employed by An-
heuser-Busch, Incorporated, to and did install on the south 
side of Broad Street, about midway between Addison Street 
and Davis Avenue, the sign complained of, and that such 
sign was erected. ( See R., pp. 43-44.) 
The opinion further stated that: 
''It must be conceded that the Board having the power to 
regulate advertising necessarily carried with it the power 
to prescribe reasonable rules and regulations as to form and 
content of such advertising. It cannot only regulate but in 
~ome instances can prohibit advertising, such as anything 
that is lewd, undignified or other improper suggestions, that 
would shock the finer sensibilities. It does not mean that 
they are prohibited from advertising in an attractive way, or 
in such a way that would immediatelv draw the ·attention of 
the public. It is not alleged that this "'advertisement is Qf any 
such character. '' 
The opinion further continuing is as follows : 
''The judgment of the Court is that the Board while con-
scientious in its endeavor to enforce the law, should consider 
that its functions are administrative, and its operation should 
be confined within that limitation, the object which the Gen· 
eral Assembly intende'd that it should attain, should not let 
its ·zeal unwittingly lead it beyond the· realms of those du-
ties. 
s• ., 'After a most careful consideration of this case and 
strict attention paid to argument of counsel, study of 
the authorities cited, I am led to the abiding conviction that 
the Board has exceeded its authority and that the adver-
tisement, of which there can be no impeachment on the ground 
of being o:fiensive to the public, should not be removed and 
that the prayer of the Bill of the plaintiff should be denied. 
An order to that effect will be entered upon presentation.', 
. (See R., p. 48.) 
Accordingly, there was entered in the Circuit Court of the 
City of Richmond, Virginia, on May 28, 1942, a final decree, 
in which the prayer of the Bill .of Complaint was denied and 
the suit dismissed. ( See R., p. 26.) · 
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ASSI(}NUEN~,S OF E~ROR. 
Y QUr P.e.tjtioner is. sq ~dvise~L ~J!cl 3:~serts t}lat t).ie :finfµ-
decree jri. thi~. µiatter is ~rro:q.equs and t4at your petitioner. 
is aggri~ve4. thereby in th~ follo.win~· P.~rticu.l~rs :.· 
1. The Court below erred in that. it d~ieq. the Virgini~. 
Alco}19li~ Beverage Control Board t}le right to. exercise ~-
disc1~(}tionary power granted to. it. by t4e Legislature,. namely: 
'r4at. of the. ~doption· of th~ Regul~tiqns involv~ in. this CQn.,. 
trove1~sy. · · 
2. The. Cqurt below ~rred in that. it. refused to give full~ 
for~e and. ~ffect to the Regulations in. question ~dopted 1:>y 
the Virginia Alcoholic Bev·erag~ ,Cont~·ol Board. · · 
3. The Gq.urt ~elow erred ip. tp.~t. it0 atte~pted "(;a. impose i~ 
judjcia) opinion as to t4e manner in wgich the.,·discretion of 
th~ Virgini~ . .A.lco4olic. Bey.er.age Contuql Board should b~ 
used and adopted a r.ule set. down by the Qo:urt, r~tger th~J!.· 
permitting the Board to exercise its own discretion!. 
Thes{3: fJssigpments of ~:rror ar~, so 9lo~~Y r.eJated that,. for· 
the purpose of this brief. they will be treated together. .A. re,..· 
view of the circumstances leading to this controversy an4 
of tp.e evidence considered. will, at this time, l:;)e h'¢1:gful. in de.;. 
t~rmi!Iiilg the issues. · -
Let us .first consider the statutes- enacted b-y the General. 
Assembly cc;wferring the power to enact reg-ulatio:µs regarcl-
ing the advertising of alcoholic bever~ga-s ai!d beverages. The· 
section ~f the Alcoholic BevertJg~ · Cont1·ql Act r~gardjng ad~· 
vertising re~ds as fellows·: -
''·Section 4S:. Illeg~l advert\Bhtg; liow' pu~islied.-If' ~my· 
·pe_rson shall_ ad~ertise in or. ~end a~y ~d':er-tising matter info' 
this State about or concerning ~lcoliol1c bever~ges ·other than 
such alcoholic l:ieverages as may legally be manufactured' 
and/or sold without any license under the provisiol].s of this 
act, except in accordance with rules and reg-ulations· of the' 
Board, he sh~ll b~. guilty of a misde!lle~nor.' '' 
The:. seeti~n. of the· so'-c~ne1· '' 3.2· La~'' reg·atdfog the ad:. 
vertismg of bevera-g·e-s t;herem defined, reads as follows : 
t '·Section 5. Except as hereinafter otherwise provided, State 
licenses provided for by this act shall be issued by the Vir-
ginia Alcoholic Beverage Control Boa.rd, hereinafter re-
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ferred to as the 'Board', on application filed with the Board 
and the license taxes thereon shall be paid by the applicants 
to the Board. Applications for licenses shall be on forms 
provided by the Board. 
'' The Board shall likewise hav.e the same power to pass 
regulations having the force and effect of law necessary to 
carry out the provisions and purposes of this act, and to 
prevent the illegal manufacture, bottling, sale, distribution -
and transportation of beverages, or any one or more of such 
illegal acts, and from time to time alter, repeal or amend 
such regulations, or any of them. Such regulations shall be 
published in the same manner as regulations are required to 
be published under the .Alcoholic Beverage Control Act. 
10* *''Beverages as defined in this act shall be advertised 
in the State only in such manner as is approved by 
regulation of the Board. '' 
The manner in which the Board shall -proceed to the adop-
tion of regulations, and the limits of its authority in this re-
spect, is found in the following- section of the Alcoholic Bev-
erage Control Act: 
"Section 5. Power to make regulations; how published; 
effect thereof.-(a) The Board may from time to time make 
such reasonable reg·ulations, not inconsistent with this act, 
nor the general laws of the State, as the Board shall deem 
necessary to carry out the purposes and provisions of this 
act, and to prevent the illegal manufacture, bottling·, sale, 
distribution and transportation of alcoholic beverages, or any 
one or more of such illegal acts, 'and from time to time alter, 
repeal, or amend such regulations or- any of them. Suc.h 
regulations shall be published at least once in some news-
paper published in the city of Richmond and in any other 
manner which the Board may deem advisable, and upon be-
ing so published shall have the force and effect of law. The 
Board shall certify to the clerks _of all circuit courts and city 
courts of record having criminal jurisdiction copies of all 
regulations adopted ~y the _Board; such clerks shall keep on 
file for public inspection all such regulations certified to them 
by the Board. 
'' (b) Nothing in this act contained shall requir_e such reg·u-
lation·s to be uniform in th~ir application. · 
'' ( c) Justices and courts shall take judicial notice of the 
regulations of the Board made, published and .filed in accord-
ance with the provisions of this act.'' 
Pursuant to this authority and in the manner prescribed 
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by law, the Board did on August 30, 1940, adopt certain regu-
lations among which are the ones now the subject of this con-
troversy, viz.: 
'' Section 78. The advertising of alcoholic beverages by 
means of signs, posters, billboards, or other similar media, 
shall be engaged in only in accordance with the following 
rules and regulations : 
11 * ., ' (a) Wholesalers: Persons holding licenses from 
this Board to manufacture, bottle, or sell wine, beer, oi: 
cider at wholesale are hereby limited to the use of one out-
door sign, poster, billboard, or other similar media, upon 
which shall appear only the name of the person licensed and 
the brand name of the products manufactured, bottled, or 
distributed by such person, and which sign, poster, billboard, 
or other similar media shall be at their place or places of 
business; provided, however, that licensed wineries in Vir-
ginia manufacturing only wine made from Virginia grown 
grapes may use as many as three signs, posters, billboards, 
or other similar media, such as that described above, on any 
public road leading to the winery; provided such signs, post-
ers, billboards, or other similar media, are not more than 
three miles distant from the winery. 
· '' (b) Retailers : Persons holding licenses from this Board 
to sell wine, beer, or cider at retail are hereby limited to 
the use of one outdoor sign, pos~er, billboard, or other similar 
media, which shall be limited to a sign, poster, billboard, or 
other similar media with letters not to exceed five inches in 
heig·ht, and containing not more than the following language: 
'A. B. C. License No. . ... , ' inserting the appropriate license 
number,· and 'On-Premises', 'Off-Premises', and 'iOn-and-
Off-Premises', whichever may be applicable to the license or 
licenses held by the respective licensee, and which sign, poster, 
billboard, or· other similar media shall be at their place or 
places of business. 
"The 'shingle' type of sign, poster, billboard, or other 
similar media, shall be counted as one sign, poster, billboard, 
01· other similar media. An 'outdoor' sign, poster, billboard, 
or other similar media shall mean anv such intended by the 
lfoensee to be seen by persons outside his· establishment. 
'' ( c) N othjng- her,ein shall. be construed to prevent ·any 
licensee of this Bo~rd from using such other signs ·at hh:; 
nlace of business that are now or may hereafter be required 
bv authority of the government of the United .States of 
America.'' 
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''Section 79. The provisions of these Regulations as they 
apply to advertising of beer, shall apply with like effect to 
the advertising of beverages as defined by Chapter 3 of the 
Acts of the -General Assembly of Virginia, Special .Session 
of 1933, as amended.'' 
129 *' ':Section 88. Advertising of alcoholic beverage~ or 
of beverag·es as defined in Chapter 3 of the Acts of the 
General Assembly of Virginia, Special Session of 1933, as 
amended, by any means, or in any manner not in accordance 
with the regulations set forth above, is forbidden." 
(See named sections in Exhibit" A", page 10 of Record.) 
The force and effect of these regulations is to confine the 
use of billboards, signs, posters, and similar media adver-
tising· beverages and/or alcoholic beverages to one sign at 
each licensed establishment in the State of Virginia, and to 
limit the wording matter to appear thereon, except that 
wineries manufacturing wine from Virginia grown grapes 
are permitted to have as many as three such signs on any 
road leading to the winery, provided that such signs are not 
more than three miles distant from the winery. 
It is alleged in the Bill, and admitted in the Stipulation. 
of Facts, that the respondents did erect, or cause to be 
erected, numerous signs in Virginia that were not located 
at the place of business of any person licensed in Virginia 
to manufacture, bottle, or sell wine, beer or cider µ.t whole-
·sale in the State of Virginia. (See R., pp. 27-28.) An ex-
amination of the illustrations and wording matter contained 
in such signs will conclusively show that in this respect also 
the signs were not in accordance with the regulations. There 
appears on the signs the pictures of three dogs, a bottle of 
beer, a can of beer, and a gl~ss of beer, as well as the follow-
ing words: ''MAKING FRIENDS IS OUR BUSINESS.'' 
(R., p. 4.) 
13* *Illustrations and slogans are not among the means 
specified by which alcoholic beverages may be adver-
tised on billboards, signs, posters, and the like. 
Now, with these issues before the Court there were pre-
sented several questions: Did the Legislature have the power 
to delegate authority to the Virginia Alcoholic Beverag-e Con- · 
trol Board to adopt regulations governin~ the advertising· of 
beverag'.es and alcoholic beverages? Did the · Legislature 
delegate that authorityT And, if so, what was the limit of 
that authority? And, lastly, did the Board exceed the .au-
thority so granted?_ 
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In response to all of these questions, except the last one, 
the Court below in its opinion said as follows:. 
'' It must be conceded that the Board having the power to 
regulate advertising necessarily carried with it the power to 
prescribe reasonable rules and regulations as to the form and 
content of such advertising." (R., p. 44.) 
It therefore follows that the Court below determined that 
the Legislature had the power to delegate such authority. Did 
in fact delegate such authority. And further de,fined that 
authority as the power · to prescribe reasonable rules and 
regulations as to the form and content of such advertising. 
This is so clearly true that in this opening brief no authori-
ties will be submitted in support of the position of the Court 
upon these subjects. 
14* *This leaves us tben with one all important question:. 
Did the Board in the adoption of the Regulations in 
question exceed its authority! 
Having the power to adopt reasonable rules and regula-
tions as to the form and content of advertising, how then 
could the Board exercise this power? Could they act arbi-
trarily or capriciously upon the matter Y Certainly not. They 
were called upon to exercise a discretion in the matter. Did 
they exercise that discretion¥ Let us see what the Stipula-
tion of Facts discloses upon this subject : 
''Fifth: That the Virginia Alcoholic Beverage Control 
Board, tlirou~h its duly constituted members, Hunter Miller, 
R. McC. Bullmgton and John N. Sebrell, adopted the reg-ula-
tions made an exhibit and ,filed with the bill in this cause, 
governing advertising of alcoholic beverages, and that jf the 
said Messrs. Miller, Bullington and Sebrell were to testify 
in this case they would assign as their reasons for adopting 
said regulations the following: 
'' (a) That they do not think advertising is necessary in 
the manufacture and sale of alcoholic beverages under the 
control system adopted in Virginia, but that advertising· seri-
ously affects the administration of the law under the control 
system adopted in Vfrginia, and the regulation of adver-
tising is a necessary part of the control system in Virginia; 
that it is the duty of the Board, throng-h stores operated by 
it and by the granting· of licenses to seII wine and beer at re-
tail, to establish convenient outlets where those of tlrn public 
desiring· to clo so may lawfully obtain alcoholic beverages,. 
and not to promote sales or create a demand for alcoholic 
Commonwealth y_. Anheuser-Busch, Incorporated. 11 
beverages; that in the opinion of' the Board it is their duty 
to restrain the stimulation of existing appetites or the crea-
tion of any new ones for the consumpt10n of alcoholic bev-
erages; that they further believe that the advertisement of 
alcoholic beverages is for that purpose, and, therefore, it 
should be restricted to the minimum. 
15* *" (b) That the Board recog·nized that it could not 
, prohibit advertisements ·of alcoholic beverages thi·ough 
the media of newspapers, inag·azines, and radio from reach-. 
ing the people in Virginia, as so many of these media were 
published outside of the State of Virginia and either came 
through the mails or over the air into Virginia, that it was a 
futile thing to hope to materially limit this phase of adver-
tising. Not being able to de-finitely control these sources, the 
Board has adopted that form of advertisement, which in its 
judgment, is best adapted to meet the desired end. There-
fore, the Board did adopt regulations which.in so far as they 
deal with distilled spirits eliminate all sales talk whatso-
ev:er and is reduced to what the Board considers the least 
objectionable form of advertising. 
'' (c) That when the Board came to consider the question 
of advertising alcoholic beverages by means of outdoor signs, 
billboards, posters or other similar outdoor advertising media, 
it was called upon to deal with a situation which in its opinion 
was wholly local. The Board adopted regulations which were 
intended to confine the use of this type of advertising to those 
persons who were licensed by this Board to manufacture or 
sell wine, beer or cider in the State of Virginia. 
" ( d) That in the opinion of the Board, advertising by 
means ~f outdoor signs, billboards and posters is offensive 
to a large part of the public whose cooperation is essential 
to a proper administration of the law, as well as to those who 
are opposed to the sale of alcoholic beverages generally, and 
therefore the Board felt that it was essential that the re-
strictions in question be put into effect. 
'' ( e) That the Board believes that if these signs are al-
lowed to continue that the ii-1jury will continue and that it 
will _materiaJly affect the administration of this law.'' 
( See R., pp. 29-31.) 
Here, indeed, is a recital of sound· principles for· the ad-
ministration of a very controversial subject. It shows that 
the Board had given consideration to the problem, had de-
liberated upon the subject and did believe that this phase 
16* of advertising needed to be curbed; that *billboards 
were offensive to friends of the system, as well as to 
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those who were opposed to the sale of alcoholic beverages 
generally; that the continuation of this phase of advertis-
ing was doing and would continue to do irreparable injury to 
the administration of the law. 
Not one iota of evidence was introduced to show that this 
decision was arbitrarily or capriciously arrived at, or that it 
was incorrect in any particular. It stands unchallenged and 
not denied. The Court below in its opinion used the follow-
ing lang11age : 
"The judgment of the Court is that the Board, while con-
scientious in its endeavor to enforce the law, should consider 
that its functions are administrative, and its·operation should 
be confined within that limitation, the object which the Gen-
eral Assembly intended that it should attain, should not let 
its zeal unwittingly lead it beyond the realms of those du-
ties.'' (R., p. 48.) 
When you say that a Board has been conscientious you 
necessarily find that it has. used its best judgment. And that 
is what the Court below said. Yon may differ with them in 
the conclusions reached. That is what the Court below did. 
The discretion to be exercised in this matter was that of 
the Board, who, living daily in the atmosphere of this par-
ticular branch of law administration, was in a position to 
better judge the necessities of such administration. That is 
why the Legislature vested it with a discretion. 
17* *The Court below in its opinion said: 
''The Board assumes and does so declare that ii considers 
as one of its duties to so regulate the advertising of alco-
holic beverages that it will bring to a minimum the attention 
of the public in order to retard the desire of the citizens to 
partake of alcoholic beverages. In other words, it savors of 
the duties and the powers of the old prohibition law which has 
been repudiated by the citizens of the Commonwealth of Vir-
ginia. It is well known that department in enforcing that 
law sought to regulate the morals C)f the people of Yirginia.'' 
(R., p. 44.) 
There is the expressed difference of opinion. Your peti-
tioners submit that it is true that the system of administra-
tion of law commonly called. ''Prohibition'' was repudiated. 
But on the other hand it feels, and decidedly so, that ·the Com-
monwealth of Virginia is still interested in confining the use 
of alcoholic beverages to the temperate use of such; and, that 
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the Commonwealth of Virginia is not interested in increasing 
the appetites of those that exist or of bringing into being 
any new ones. Advertisement is for the purpose of stimu-
lating sales and for that reason should be strictly controlled. 
The Court below differed with the Board on what was rea-
sonable and attempted to set up its judicial opinion as a rule, 
rather than a rule adopted by the Board after a conscien-
tious exercise of its discretionary powers. The rule set up 
by this Oourt to test whether· or not the Board could deny 
the use of any form of advertising is set out in its opinion, 
as follows: 
'' .After a most careful consideration of this case and strict 
attention paid to argument of counsel, study of the authori-
ties cited, I am led to the abiding conviction that the Board 
has exceeded its authority and that the advertisement, of 
which there can be no impeachment on the ground of being 
offensive to the public., should not be removed and that the 
prayer of the Bill of the plaintiff should be denied. An order 
to that effect will be entered upon presentation." (R., p. 
48.) 
18" *If an advertisement is not offensive to the public 
then it may run with impunity. Surely, that is a limi-
tation upon the exercise of the Board's discretion never in-
tended by the Legislature. And who is to say whether the 
advertisement is offensive? The Board in its statement as-
serted that this type of advertising was offensive to friends 
of the system, as well as those generally opposed to the sale 
of alcoholic beverages. The .Court below was the only one to 
say No. 
In the opinion of the Court below, much stress was given 
to the failure of the General Assembly to pass during its Ses-
sion in 1940 the bill known as :Senate Bill No. 144. This bill 
as ori,gvnally introduced was similar to the regulations now 
in controversy, and also the regulations which then existed 
as regulations of the Alcoholic Beverage Control Board. 
The Court in its opinion assumed that the bill acted upon by 
the General Assembly was the same as the regulations now 
in question, and that the action of the General Assembly in-
dicated that it did not approve of the regulations in ques-
tion. Neither of these assumptions is supported by the true 
facts. 
As a matter of fact, from the floor of the .Senate this bill 
was amended so as to carry; in addition to the provisions of 
the regulations in question, a further restriction upon adver-
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tising, namely: .An amendment offered by Senator Muse as 
follows: 
"Provided, further, that it shall be unlawful to sell or 
offer for sale in the State any alcoholic beverage, containing 
more than thirty per centum of alcohol by volume, which is 
advertised in any magazine printed and circulated in this 
State." (R., pp. 37-38.) 
In this more restricted state the bill was passed by the 
Senate and was forwarded to the House. So, if you 
19* would judge the reasons that the *General .Assembly 
failed to pass this bill from the record of its proceed-
- ings, you will see that the Senate, in its expressed opinion, 
not only favored the regulations, but thought that advertis-
ing should be further restricted. 
However, when this bill reached the House, it refused to 
pass the bill as amended. This expression, no doubt, was be-
cause they did not favor the further restrictions placed by 
the Senate amendment, but rather prefened to leave the 
matter in its present state, with the regulations of the Board 
effective. Certainly, no bill containing the similar provisions 
to the regulations now considered, was eyer acted upon by 
the General Assembly. . 
Other states have been confronted with similar problems. 
In Ohio, for instance, the Legislature provided the Board of 
Liquor Control should have power 
1. To adopt and promulgate, repeal, rescind and amend 
in the manner herein required, rules, regulations, standards, 
requirements and orders necessary to carry out the provisions 
of t~is act, including the fallowing: 
' I 
~ s • ( c) Uniform rules and regulations governing· all ad-
vertising with reference to the sale of beer and intoxicating 
liquor throug·hout the State and advertising upon and in 
premises licensed for the sale of beer or intoxicating liquor. 
The Board of Liquor Control of the State of Ohio, pur-
suant to this authority, adopted reg11lations as follows: 
''Hegulation No. 43 provides as follows~ 
'' All outside signs on the premises of the holder of a re-
tail permit, advertising a pa.rtfoular brand of beer, malt bev-
era!res, higl1balls, cocktails. other mixed beverages, wine or 
spirituous liquor are prohibited. 
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''No sign advertising a brand may be erected on the outside 
walls of a building on the premises occupied, controlled or 
owned by a retail permittee. 
20* *''-No outside sign wheresoeYer situated shall adver-
tise that a product of the advertiser is sold at any spe-
cific retail permit holder's place of business. 
''No window display advertising the name of a brand shall 
be permitted. 
''Signs bearing brand names may be exhibited inside the 
permittee 's place of business provided the brand advertised 
is sold by the permittee. 
'' Any violation shall subject the permit holder to a revo-
cation of his permit." 
Mr. Wellington T. Leonard, the then Chairman of the Board 
of Liquor Control, testified among other things : '' * * • 
that there was a growing antipathy by the public toward too 
many such signs * * * ", as one of the reasons for the adop-
tion of the regulation. 
That is practically the same situation we have in the in-
stant case. 
The Ohio Supreme .Court, in passing ·upon the question, 
used the following· language : 
"(3, 4) It is thus apparent that the board of liquor control 
was seeking to carry out the policy of the law and make ef-
fective the legislative will by adopting· and promulgating rules 
and regulations regarding advertising, that there has been no 
delegation of legislative power, and that the board has 
merely done what was reasonably necessary to fill up the 
details left by the Legislature to be supplied as a result of 
investig·ations as to the necessity for proper regulation of 
advertising. Discretion was placed in the board as to what 
steps should be taken after fa.ct finding which could not well 
be done by the Legislature itself. 
"This court is compelled to the conclusion that Regulation 
No. 43 is valid, and that paragraph '(f)' of subdivision 1 of 
section 60.64-3, General Code, is a valid exercise of legislative 
power, and that Reg·ulation No. 43 adopted by the board of 
liquor control is a reasonable exercise of administrative 
power and is not in any sense discriminatory or arbitrary." 
See Coady v. Leonard, 132 Ohio State 329'; 7 N. E. 649. 
21 * *In Connecticut where there is also a liquor control 
act, the Leg·islature has likewise g·iven power to the 
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Liquor Control Commission '' to make all needful rules and 
regulations for that purpose and generally to do whatever is 
reasonably necessary for the carrying out of the intent of 
the act.'' 
Pursuant to this authority, the Liquor Control Commis-
sion adopted what was known as Regulation No. 27, which 
prohibited any exterior sign having the· brand name of any 
alcoholic beverage, the name of any manufacturer or whole-
saler at any retail premises. 
A retail licensee having a sign in violation of these regu-
lations sought to enjoin its entorcement. In the opinion of 
t}le Court, the following language was used: 
'' One of the purposes of the Liquor Control Act is un-
doubtedly to discourage the artificial stimulation of liquor 
consumption. That advertising upon the exterior of places 
where liquor was sold was considered to be subversive of the 
intent of the act, * * * . '' 
''We conclude that .Section 27 is within the scope of the 
powers conferred upon the Liquor Control Commission by the 
law. It operates uniformly and without discrimination upon 
all 11ermittees, and in so far as it affects this plaintiff it can-
not oe classified as an arbitrary or unreasonable exercise of 
power.'' 
See Amarone v. Bren.nan, 11 Atlantic 2nd, 850. 
From these two cases it can be seen that it is entirely pr.op.er 
for the Board in the exercise of its discretion to give .con-
sideration to the fact that artificial stimulation of liquor 
22* consumption is not to be *desired and that advertise-
ment is for that purpose; and, further, that the effects 
upon the public by the erection of such is another element to 
be considered, and that actions based upon these considera-
tions are neither arbitrary nor unreasonable. 
Your petitioner asserts that it is a well established rule 
of law that where the Legislature has granted to .an admin-
istrative body certain powers to be exercised by it which re-
quire the exercise of a discretion in their performance, and 
it appears that the administrative body has acted and used 
a discretion in the matter, Courts cannot set aside such ad-
ministrative action . and substitute their opinion in place 
thereof should they disagree, but may. only restrain the ad-
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ministrative body when it has acted in an arbitrary, capriciom, 
or unreasonable m8Jlner. In support of this contention, the 
Supreme Court of the State of New York, uses the following 
language: 
"(6, 7) In their endeavor to point out' that the state board 
has acted in an arbitrary and unreasonable manner, petition-
ers call attention t<;> the provisions of the regulations, which, 
while requiring liquor stores for off-premises consumption 
to be located on main thoroughfares and within the pro-
visions of the 1,500-foot rule, there is no such requirement 
relative to the issuance of licenses to hotels, clubs, and res:-
taurants where liquor may be sold for consumption on the 
premises. Petitioners maintain that to make the 1,50()-foot 
rule applicable to premises where liquor is sold for off-
premises consumption and not to places where liquor may be 
freely sold for consumption on the premises is an unfair 
discrimination. The court, however, in a mandamus pro-
ceeding, will not substitute its judgment for that of an ad-
ministrative body. I am not unmindful of the fact that the 
sale of liquor in a hotel or restaurant may tend to foster in-
temperance ·quite as much as the sale of liquor in a licensed 
store for off-premises consumption. Nor am I prepared to 
agree that the rules and regulations a<;].opted by the board 
entirely meet the situation or afford even an approxi-
23* mate solution of *the liquor traffic problem, but these 
rules and regulations have some reasonable relation to 
the object sought to be accomplished by the statute, and, un-
less clearly arbitrary, the court will not interfere, even 
though such rules and regulations or the application thereof 
may appear to be unwise or unjust to some.'' 
See Silberglied v. Mitlrooney, 270 N. Y. S., p. 290 at p. 299. 
In an Ohio case which involved the distribution of certain 
funds for school purposes, the Board of Education was 
given certain discretionary powers, and action was brought 
to compel a distribution of the funds different from that de-
termined by the Board of Education. In this case the fol-
lowing lang~age was used : 
"(1, 2) Under Section 12283, General Code, mandamus is 
a writ issued in the name of the state to an inferior tribunal, 
a corporation, board, or person, commanding the perform-
ance of an act which the law specially enjoins as a duty re-
sulting from an office, trust, or station. ,No citation of au-
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thority is required to the effect that the writ may not be used 
for the purpose of simply substituting the discretion of a 
judiciary tribunal for that of an administrative o£ficer in the 
exercise of his authority. 
'' To assume jurisdiction under the chcumstances of the 
instant case it would be necessary for this court to under-
take a determination of the various needs of each one of the 
849 school districts, and to them make a division of available 
funds. To attempt such a course of action would require 
nothing less than that this court should serve as director of 
education-manifestly an impossibility." 
See State ex rel. Christmc1;n v. Skinner, 186 N. E. 738. 
In a Pennsylvania case which involved the exercise of a 
discretion by a county controller over the distribution of cer-
tain funds, in which it was sought to compel the Controller 
to act in a manner differing from that which he had deter-
mined upon, the court used the following language : 
24 * ""' 'He cannot be compelled by mandamus to exercise · 
his discretion in a particular manner. Com. ex rel. 
Brodhead v. Cochran, 6 Bin. 456; Com. v., George, 148 Pa. 
463, 24 A. 59, 61. Nor can the court later substitute its judg-
ment for his, even though his may have been erroneous. 
Runkle v. Com. ex rel. KeppelmanT 97 Pa., 328. Souder v. 
Phila., 305 Pa. 1, 8, 156 A. 245; 77 A. L., R. 610.'' 
See Schenley Farms Co. v. McGovern, et al,., 167 A. 779, at 
781. 
In another Pennsylvania case, involving the question of 
the authority to remove a police officer from the force for 
improper conduct, discretion was lodged in an investigating 
body as to the action to be taken, the court used the following 
lang-uage: 
"The civil service commission properly considered this 
as conduct unbecoming an officer. ,vith its :finding· under the 
circumstances the court had nothing to do and could not sub-
stitute its judgment for that of the tribunal :fixed by law to 
determine the question. * 8 * The court could not upon th1Sl 
question set its judgment up against that of · the commis-
sion. e :1 • " 
And, further: '' • ,, * 'Where a person or body is clothed 
with judicial, deliberative or discretionary powers, and he or 
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it has exercised such powers according· to his or its discre-
tion, mandamus will not lie to compel a revision or· modifi-
cation of the decision resulting from the exercise of such 
discretion, though, in fact, the decision may have been 
wrong.''' 
See Souder v. City of Philadelphia, 156 A. 245 at 247. 
Upon this very important question, the Supreme Court of 
Appeals of the State of Virginia has likewise spoken very 
positively. In a case coming up from the City of Danville, 
involving the reasonableness of a city ordinance dealing with 
the location of filling .stations, the following language was 
used: 
25* *' '.State legislatures and city councils, who deal with 
the situation from a practical standpoint, are better 
qualified than the courts to determine the necessity, c1mr-
acter and degree of regulation which .these new and perplex-
ing conditions require; and their conclusions should not be 
disturbed by the courts unless clearly arbitrary and unrea-
sonable.'' 
And, further : 
"It is a settled rule of the Supreme ,Court of the United 
States, if the question of reasonableness is fairly debatable, 
to hold that it will not substitute its judgment for that of 
the legislative body charg·ed with the primary duty and re-
sponsibility of deciding the question. Zahn v. Board of 
-Public Works, 47 S. Ct. 594.'' 
See Martin v. Dan1.,ille, 148 Va. 247, at 248, 2~9, 250. 
Upon consideration of these authorities and of the facts 
now before this Court, your petitioner asserts that the Leg-
islature vested in the Virgfoia Alcoholic Beverage Control 
Board a discretion in the adoption of rules and regulations 
governing· the advertising- of alcoholic beverages and bever-
ag·es in Virginia; that this authority was to be exer-
26* cised *by the Board in a reasonable manner; that pur-
suant to this authority the Board did give considera-
tion to the facts and circumstances surrounding the situa-
tion, and, in accordance with the language of the Court be-
low, in the conscientious exercise of this discretion did adopt 
the regulations in question. 
1 
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There can be no question that the Board deliberated upon 
the subject, and that it had facts before it upon which to base · 
a decision, and that the reaching of a decision required the 
exercise of a discretion. Nowhere in these proceedings is 
there any alleg·ation that the Board has acted capriciously or 
arbitrarily. 
The Court below, however, differed with the Board in'what 
it thought the regulations should have been, and, therefore, 
said they were unreasonable. It is submitted that this _was 
in error, and that the regulations of the Board should have 
been sustained and the prayers of the Bill granted. 
CONCLUSION. 
For the fore going reasons, your petitioner respectfully 
prays that an appeal be granted in this matter and a writ of 
supersedeas issued to the judgment aforesaid, and the said 
judgment be reviewed, and that a final order issue from this 
Court granting to your petitioner the relief prayed for in 
the Bill filed in this cause, and its proper costs in this mat-
ter expended. 
27* * A V:E1:RMENTS OF COUNSEL. 
Your petitioner adopts this petition as his opening brief, 
and requests th~t its counsel may be permitted to supplement 
this written petition by oral argument of reasons for review-
ing the judgment complained of. 
Your petitioner, by counsel, avers that on the 25th day of 
September, 1942, this petition was filed with the Clerk of the 
Supreme Court of Appeals of Virginia, -at Richmonci and 
your petitioner further avers that on the 25th day of Sep-
tembe~, 1942, a copy of this petition was .delivered to 'Thomas 
Benjamin Gay, of the City of Richmond, Virginia, an attor-
ney at law, who aippeared for and represented the· res:pond-
ents in the trial of this cause in the Circuit Court of the· Cicy 
of Richmond, which was the trial court. 
OOMMONWE.ALTH OF VIRGINIA, AT. ·THE 
RELATION OF VIRGINIA ALCOHOLIC 
BEVERAGE ,OONTROL BOARD, 
G. STANLEY CLARKE, 
.Assistant Attorney General, 
Counsel for Petitioner .. 
By Counsel. 
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28* •1, G~ .Stanley Clark~, an attorney practicing in the 
Supreme Court of Appeals of Virginia, do certify th~t 
in my opinion there is error in the judgment complained of 
in the foregoing petition, and that the said judgII1~nt should 
be reviewed. · 
G . .ST.A,NLEY CLARKE·. 
Received September 25, 1942. 
M. B. WATTS, Clerk. 
October 15, 1942. Appeal and .supersedeas awarded by the 
Court. No bond. 
RECORD 
VIRGINIA: 
:M:. B. W. 
In the Circuit Court of the City of Richmond. 
RECORD of certain proceedings had before the Court 
aforesaid in the Courtroom in the City. Hall thereof in a 
cause in -Chancery ·depending· .therein under the style of 
Commonwealth ·of Virginia, at the Relation of Virginia Alco .. 
holic Beverage Control Board, 
v. 
Anheuser-B~seh, Incorporated, A Foreign Corporation, 
·Chartered Under the Laws of the State of Missouri, Domes-
ticated And Doing Business Under the Laws of the Com-
monwealth of Virginia, . 
and 
General . Outdoor Advertising Company, Incorporated, A 
· Forei~-n Corporation, Chartered Under the Laws of the 
State of New ,Jersey, Domesticated and Doing Business 
Under.the Laws of the Commonwealth of Virginia. 
wherein a Deere~ was entered on the 28th day of May, 1942, 
from which judgment of the Court therein contained Notice 
of Appeal has ·been given by the Commonwealth of Virginia, 
through its Attorneys. 
BE IT RE'ME-MBERED That heretofore, to-wit: At the 
22 Supreme C?urt of Appeals of Virginia 
First June Rules, 1941, a Bill of Complaint was filed, duly 
matured and docketed, which Bill is in the- following words .. 
page 2 ~ Virginia: 
In the Circuit Court of the City of Richmond. 
Commonwealth of Virginia, at the Relation of Virginia Alco-
holic Beverage Control Board, 
v. 
Anheuser-Busch, Incorporated, A Foreign Corporation, 
Chartered Under the Laws of the State of Missouri, Domes-
ticated And Doing Business Under the Laws of the Com-
monwealth of Virginia, 
and 
General· Outdoor Advertising Company, Incorporated, A 
Foreign Corporation, Chartered Under the Laws of the 
State of New Jersey, Domesticated and Doing Business 
Under the Laws of the Commonwealth of Virginia. 
IN CHANCERY. BILL. 
To the Honorable Julien Gunn, Judge of the iCircui t Court of 
the City of Richmond: 
Your Complainant, Virginia Al~oholic. Beverage Control 
Board, who sues as the Commonwealth of Virginia,. at the 
relation of Virginia Alcoholic Beverage Control Board, re-
spectfully represents: 
1. That your Complainant, Virginia Alcoholic Beverage 
Control Board, together with its officers, agents, and em-
ployees constitute .a Department of the Commonwealth of 
Virginia, known as the Department of Alcoholic Beverage 
Control. 
· 2. Your Complainant further represents that it is charged 
with the duty of administering· in all of its particulars what 
·is known as The Alcoholic Beverage Control Act; 
page 3 ~ and in particular your Complainant was given the 
authority by the General Assembly of Virginia to 
regulate the advertising of alcoholic beverages and beverages 
in the State of Virginia. 
3. Your Complainant further represents that by virtue of 
the authority so vested in it, that it did on August 30, 1940, 
adopt rules and regulations governing the means to be used 
and the manner in which alcoholic: beverages and· beverages 
may be advertised in the State of Virginia, as will appear 
Commonwealth y. Anheuser-Busch, Incorporated. 23 
from Sections 67 through 88 inclusive, of the print~d pampl1-
let attached hereto marked Exhibit '' A", and made a part of 
this bill as much so as if the same was set forth herein ver-
batim. 
4. Your Complainant further represents that these regula-
tions were duly published, as required by law, on .September 
3, 1940, by being published once in the Richmond Times-
Dispa tch, a newspaper published iu the City of Richmond, 
and that a copy of such regulations was. cert1fied by the 
Boa.rd to the Clerks of all Circuit Courts and Citv Courts of 
record having criminal jurisdiction. .. 
5. Your Complainant further represents that Anheuser-
Busch, Incorporated, is a forcig'Il corporation chartered under 
the ln.ws of the State of Missouri, Domesticated and doing 
business under the laws of the Commonwealth of Virginia; 
that its principal business is the manufacture and sale of 
beer. and tha.t a. .great quantity of the beer manufactured by 
the said Anheuser-Busch, Incorporated, is sold and consumed 
in Virginia. 
page 4 ~ 6. Your Complainant further represents that the 
General Outdoor Advertising- Company, Incor-
porated, is a foreig'Il corporation, chartered under the laws 
of the State of New Jersey, domesticated and doing business 
under the laws of the Commonwealth of Virginia; that the 
principal business of General Outdoor Advertising Company, 
Incorporated is that of outdoor advertising by the use of 
billboa.rds, signs, posters, and other simila.r outdoor adver-
tising media. 
7. Your Complainant further represents that notwithstand-
ing the regulations ~·overning· the advertising of beer, here-
tofore set forth in this bill, and in violation thereof, the said 
Anheuser-Busch, Incorporated, has caused to be erected a.nd 
maintained on the south side of Broad Street, in the City of 
Richmond, Virginia, about midway between Addison Street 
and Davis Avenue, a eertain billboard, sign, or poster, a.p-
proxima.teiy ten feet (10') higl:i by twenty feet (20') wide, 
with a picture of three clogs, a bottle of beer, a can of beer, 
and a glass of beer, and the following printed words thereon: 
''MAKING FR,TENDS IS OUR BUSINESS'' 
"ANHEUSER-BURCH. ST. LOIDS", and 
. "BUDWE1SER", . 
and that' in connection there-with and in. prominent letters: 
"'GENERAL OUTDOOR ~.t\.DV. CO., INC."; 
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and the said Anheuser-Busch, Incorporated has caused divers 
other similar billboards, signs, or posters to be erec.ted and 
maintained in the State of Virginia. 
8. Your Complainant further represents that it 
pag·e 5 ~ is informed and believes that the said Anheuser-
Buscl1, Incorporated, did employ the said General 
Outdoor Advertising Company, Incorporated, for the pur-
pose of erecting and maintaining the sa~d billboard, sig-n, or 
poster advertising Budweiser Beer, and that the said General 
Outdoor Advertising- Company, Incorporated, did erect and 
does maintain the said billboard, sign, or poster advertising 
Budweiser Beer, on the south side of Broad .Street, in the City 
of Richmond, Virginia, about · midway between Addison 
Street and Davis Avenue, and at divers other places in the 
State of Virginia, did erect and does maintain similar bill-
boards. signs, or posters advertising Budweiser Beer. 
9. Your Complainant further represents that the billboard, 
·sign or poster located on the south side of Broad Street, in 
the Citv of Richmond, Vir~inia, about midway between 
Addison Street and Davis Avenue, as heretofore in this bill 
more particularly set forth, advertising Budweiser Beer, and 
other similar billboards, signs, or posters are not located at 
the place or places of business of any person holding a license 
from the Vir~inia Alcoholic Beverage Control Board to 
manufacture~ bottle, or sell wine, beer, or cider at wholesale; 
nor are such billboards, sig-ns or posters located at the place 
or pfa.ces of business of any person licensed by the Virginia 
Alcoholic Beverage Control Board to sell wine, beer, or cider 
at retail: nor are the printed matter and words on such bill-
boards, sig·ns, or posters in accordance with the rules and 
reg'lllations of the Virginia Alcoholic Beverage Control 
Board; and that the erection and maintenance of the said 
billboards, signs, or posters. advertising beer are not in ac-
cordance with and constitute a violation of the rules and regu-
lations of. the Virginia Alcoholic Beverage Control 
page 6 ~ Board. · · 
10. Your Complainant further represents that 
the erection and maintenance of these billboards, sig-ns, 
posters, or other similar advertising medja advertising alco-
holic beverag;es in a manner not in accordance with the rules 
8.nd reg-ulations of the Virginia Alcoholic Beverag:e Control 
Board has done and is doini· untold damage to the administra-
tion by the Virginia Alcoholic Beverage Control Board of 
the Alcoholic Beverage Control Act. and should these bill-
boa,rd, sig;ns, p~osters, and. other similar outdoor advertising 
media advertising alcoholic beverages so erected and main-
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tained, be permitted to remain in use, there will be a con-
tinuing and recurring irreparable damage to the administra-
tion by the Virginia Alcoholic Beverage Control Act; and 
that the erection and maintaining of these signs constitute a 
violation of the provisions of the regulations of the Virginia 
.Alcoholic. Beverage Control Board, made pursuant to au-
thority granted by the General Assembly of the Com-
monwealth of Virginia; and that a court of equity is the only 
tribunal having the authority to direc.t the removal of such 
sij?.·ns from the highways of Virginia, and to order the de-
fendants to desist from the further erection and maintenance 
of any such signs. 
Your Complainant, the ref ore, prays that inasmuch as it 
has no adequate remedy eave in a court of equity, that the 
said Anheuser-Busch, Incorporated, a foreign corporation 
chartered under the laws of the State of Missouri, domesti-
cated and doing business under the laws of the Common-
wealth of Virginia; and the General Outdoor Ad-
page 7 } vertising Company, Incorporated, a foreign cor-
. poration chartered under the laws of the State of 
New Jersey, domesticated and doing business under the laws 
of the Commonwealth of Vir~nia, be made parties defendant 
to this bill and required to answer the same, but not under 
oath, the same being expressly hereby waived; that proper 
process issue; that the said General Outdoor Advertising 
Company, Incorporated, be -ordered to file with its answer a 
list ~bowing· the locations and the names o.f the alcoholic 
beverages and beverages advertised by means of billboards, 
signs, posters, or other similar outdoor advertising media'., 
not in accordance with the rules and regulations of the Vir-
ginia Alcoholic Beverage Control Board heretofore set forth 
in thi~ bill, which said billboards, signs, posters, or other 
similar outdoor advertising media have been erected by and 
maintained by the said General Outdoor Advertising Com-
pany, Incorporated; and that after the evidence may have 
been heard that all prop~r process may issue, orders and 
decrees may be made and entered, inquiries directed, and 
that an injunction may issue from this Court directed to the 
said Anheuser-Busch, Incorporated, and the General Ont:. 
door Advertising Company, Incorporated, to the end that 
they, or either one of them, shall be enjoined from the further 
erection and maintenance. or the causing to be erected or 
maintained, of any billboards, signs, nosters, or other similar 
outdoor advertising media. advertising alcoholic beverages 
or beverM;es in a manner not in accordance with the rules 
and regulations of the Virginia Alcoholic Beverage Control 
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Board heretofore set forth in this bill; and that the 
page 8 f said General Outdoor Advertising Company, In-
corporated, be ordered forthwith to remove, or 
cause to be removed, any and all such billboards, signs, 
posters, and other similar outdoor advertising media adver-
tising alcoholic beverages or beverages not in accordance with 
the rules and regulations of the Virginia Alcoholic Beverag·e 
Control Board heretofore set forth in this bill; and that the 
said AnheuserJBusch, Incorporated, and General Outdoor 
Advertising Company, Incorporated, be ordered to desist 
from the further erection and/or maintaining of any bill-
boards, signs, or posters advertising alcoholic. beverages in 
a manner not in accordance with the rules and regulations 
-of the Virginia Alcoholic Beverage Control Boa rel set forth 
in this bill; and that the Complainant be g·ranted such other,. 
further and general relief as the nature of their case may 
.require or to equity shall seem meet and just. 
And your Complainant will ever pray, etc. 
COMMONvVEALTH OF VIRGINIA 
AT THE RELATION. OF 
VIRGINIA. ALCOHOLIC BEVERAGE 
CONTROL BOARD. 
By: Signed JNO. N. SEBRELL 
Chairman. 
Signed G. STANLEY CLARKE, 
Assistant Attornev General 
Counsel for Complainant. 
pag·e 9 ~ State of Virginia, 
· · Citv of Richmond, to-wit: 
I, W. F. H. Enos, a Notary Public in and for the City and 
State aforesaid, ·do certify tha.t ,John N. Sebrell, Chairman 
of Vir~:inia Alcoholic Beverag·e Control Board, personally 
appeared before me in my City and State aforesaid, and made 
oath tha.t ·the allegations contained in the fore going bill, which 
are made of his own knowledge, are true, and that all other 
matters therein stated, l1e believes to be true. 
Given u:11de1· mY; hand this 4 day of .June, 1941. 
Signed W. F. H. ENOS 
Notary. Public. 
My Commission Expires :M:ar. 25, 1945. 
Commonwealth y. Anheuser-Busch, Incorporated. 27 
page 10 ~ (See manuscript for Exhibit ''A".) 
page 11 ~ And at another day, to-wit: At a Circuit Court 
of the City of Richmond held in the Courtroom of 
the City Hall thereo·f on ·wednesday, the 25th clay of June, 
1941, the following order was entered. 
pag·e 12 ~ ORDER. 
This day came Anheuser-Busch, Incorporated, and General 
Outdoor .Advertising· Company, Incorporated, by their re-
spective attorneys of record,. and asked leave to file their 
separate answers to the bill of complaint in this suit, which 
motion was granted, and the separate answer of each of said 
respondents is hereby filed. 
page 13 ~ ANSWER OF ANHEUSER:BUSCH, INCOR-
PORATED. . 
The Answer of Anheuser-Busch, Incorporated, to the Bill 
of ,Complaint filed against it in the Circuit Court of the City 
of Richmond, Virgima, by Virginia Alcoholic Beverage Con~ 
trol Board. 
This Respondent, reserving to itself the benefit of all just 
exceptions to the said Bill of . Complaint, for answer thereto, 
or to so much thereof as it is advised it is material it should 
answer, answers and says: 
1. This Respondent has no knowledge or information as 
to the matters and things alleged in Paragraphs 1, 2, 3 and 
4 of the Bill of Complaint, and if material to an adjudica-
tion of its rights in the premises calls for strict proof of each 
and every allegation of said paragraphs. 
2. This Respondent admits that it is a corporation char-
tered under the laws of the State of Missouri, that it is do-
mesticated and doing business in the Commonwealth of Vir-
ginia, that its principal business elsewhere is the manufac-
ture and sale of beer, and that substantial quantities of beer 
manufactured by it are sold and consumed in Virginia, as 
alleged in Paragraph 5 of the Bill of Complaint, but denies 
that it manufactures, bottles -or sells beer in the State of Vir-
ginia, the only business conducted therein by it being· the sale 
of .yeast. 
3. This Respondent has no knowledge or information as 
to·the matters and things alleged in Paragraph 6 of the Bill 
. . · of Complaint, and if material to an adjudication 
page 14 ~ of its Tights in the premises calls for strict proof 
thereof. . 
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4. This Respondent admits that it caused to be displayed 
upon a billboard erected by U-eneral Outdoor Advertising 
Uompany, Incorporated, on the south side of Broad Street 
in the U1ty of .l:(,ichmond, Virginia, about midway between 
Addison Street and Davis Avenue, a poster or sign contain-
ing the matter described in Paragraph 'J of the Bill of Com-
plaint, but denies that the subject matter of such poster or 
sign violates any rule or regulation that Complainant may 
lawfully have actopted 9r promulgated in the exercise of any 
authority conferred upon 1t by the General Assembly of Vir-
ginia to regulate the advertising of alcoholic beverag·es and 
beverag·es in Virginia. This Respondent has no knowledge 
or information as to what other similar billboards, signs or 
posters ( which it is alleg·ed this R.espondent has caused to be 
erected and maintained in the State of Virginia) are referred 
to in this parag-raph of the Bill of Complaint, and calls for 
strict proof. thereof. 
5. This Respondent admits that, through the medium of 
an independent advertising· agency, General Outdoor Adver-
tising Company, Incorporated, was employed to display upon 
a billboard erected by it in the City of Richmond, Virginia, 
about midway between Addison Street and Davis A.venue, 
the poster or sign advertising Budweiser beer, as uescribed 
in Paragraph 7 of the Bill of Complaint, and that the ~~aid 
General Outdoor Advertising Company, Incorporated, did 
erect a billboard at the place aforesaid and did display thereon 
the sign or poster advertising Budweiser beer, as alleged 
in Paragraph 8 of the Bill of Complaint but this 
page 15 ~ Respondent has no knowledg·e or information as 
to what other similar billboards, signs or posters 
advertising Budweiser beer are referred to in Paragraph 8 
of the Bill of Complaint as having been erected and main-
tained in other places in the State of Virginia, anrl r.alls for 
strict proof thereof. . 
6. This Respondent admits that the sign or poster adver-
tising Budweiser beer and displayed on the billboard erected 
and maintained by General Outdoor Advertising Company, 
Incorporated, on the south side of Broad Street in the City 
of Richmond, between Addison Street and Davis A venue, is 
not located at the place of bu~iness of any person holding a 
license from the Alcoholic Beverage .control Board to manu-
facture, bottle or sell wine, beer or cider at wholesale, nor at 
the place of business of any person . holding a license from 
said Board to sell wine, beer .or cider at retail, but it is in-
formed and advised, and therefore avers, that any rule or 
regulation of Complainant which would restrict the right of 
a person holding. a wholesale license from said Board to 
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manufacture, bottle or sell wine, beer or cider, to advertise 
the same by billboards, signs or posters located only at the 
place or places of business of any such person, or which 
prohibits a person holding such wholesale license from dis-
playing on such billboards, sig'llS or posters the printed mat-· 
ter or. words advertising Budweiser beer and appearing on 
the sign or poster displayed on the billboard· erected by Gen-
eral Outdoor Advertising Company, Incorporated, on the 
south side of Broad .Street in the City of Rich-
page 16 ~ mond, Virginia, between Addison stt~~et and Da-
vis Avenue, would be unjust and unrea~wnnble 
and wholly beyond the power and authority of said AlcohoJic 
Beverage Control Board to adopt or promulgate, and there-
fore null and void and of no legal force and effect whatso-
ever. · 
7. This Respondent denies each and every allegation of 
Paragraph 10 of the Bill of •Complaint, and eails for strict 
proof thereof. 
Answering further and by way of affirmative defense to 
the all~gations of the Bill of Complaint, thi:, Respondent al-
leges: 
{a) That this Respondent is neither a wholesaler nor a re-
tailer of wine, beer or eider in the State of Virginia and 
therefore is not subject to the rules and regulations which 
the Complainant may lawfully have adopted, ·regulating the 
advertisement of wine, beer or cider. on outdoor signs, posters, 
billboards or other media by ·persons holding wholesale 01· 
retail licenses to sell the same. 
{b) That Complainant has not adopted or promulgated 
any rule or reg'Ulation prescribing the manner or method of 
advertising wine, beer or cider on outdoor signs, posters, bill-
boards or other similar media by mannf acturers of wine, beer 
or cider who do not manuf actnre or sell such beverages in 
the State of Virginia, and that until reasonable rules and 
regulations are so adopted by Complainant the advertisement 
of such beverages in Virginia on outdoor signs, nosters, bill-
boards or other media by such manufacturers of 
page 17 ~ such beverages is not regulated or controlled by 
law. 
( c) That if the rules and regulations of Complainant re-
specting the advertisement of wine, beer, or cider on outdoor 
sie:ns, posters, billboards or other similar media are held ap-
.Plicable to this Respondent, they are null and void and of no 
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legal force and effect whatsoever, because unjust, unreason-
able and discriminatory, are. wholly beyond. the pow1~r and 
authc,rity of the Complainant to adopt and promulgate, de-
prive . this Respondent of its property without .due prncess 
of law; and deny to it the equal protection of the law, in con-
trav.ention of the related provisions of the Constitution of 
the .State of Virginia and the Constitution of _t.he United 
States· of America and amendments thereto, and the alleged 
violation thereo-f by this Respondent can constitute no proper 
basis. fbr the g~·anting of any relief prayed for in the Bill of 
Complaint .. 
(d) That the Acts of the General Assembly of Virginia 
attempti~g to delegate to Complainant power and authority 
to regulate the advertisement of alcoholic beverages and bev-
~rage~ in this State, constitute an unconstitutional and in-
va.lid del.egation of legislative power to compiainant, in that 
no standard or standards are thereby provided for t~e .guid-
ance and control of Complainant in the promulgation cf i·ules 
and reg11lations governing the advertisement of alcoholic 
beverages and beverages, nor are any conditions &nd circum-
stances set forth under which, or pursuant to which, the 
power to so regulate the same by said Complainant shall, or 
m~y ~e exercised. 
And now having fully answered, this Respond-
page 18 ~ ent .respectfully prays · that it may be forthwith 
dismissed as a party to this suit, with its just costs 
by it in this behalf expended. 
ANHEiUSE~BUSCH, INCORPORATED, 
By :M. ,J. DONNELLY. 
HUNTON, WILLIAMS, ANDERSON, 
GAY & MOOR,E, 
M. J. DON.NELLY, 
XHO:M:AS B. GAY, 
LEWIS F. POWELL, JR., 
Of Counsel. 
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. Its Attorneys. 
The answer of General Outdoor .Advertising· Company, In-
corporated, to a bill of comP.laint filed against it in the Cir-
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cuit Court of the City of Richmond, Virginia, by Virginia 
Alcoholic Bevetage Uontrol Board. 
This respondent, reserving to itself the benefit of all just 
exceptions to the said bill or complaint, for answer thereto, 
or to so much thereof as it is advised it is material it should. 
answer, answers and says : 
1. This respondent bas no knowledge 01· information as 
to the matters and things alleg·ed in paragraph 1 of the bill 
of complaint and calls for strict proof thereof. 
2. This respondent has no knowledge or information as 
to the matters and things alleged in par-agraph 2 of the bill 
of complaint and calls for strict proof thereof. 
3. This respondent has no knowledge or information as 
to the matters and things alleged in paragraph 3 of the bill 
of complaint and calls for strict proof thereof. 
4. This respondent bas no knowledge or information as 
to the matters and things alleged in paragraph 4 of the bill 
of complaint and calls tor strict proof thereof. 
5. This respondent has no knowledge or information as. 
to the matters and things alleged in paragraph 5 of the bill 
of complaint and calls for strict proof thereof. 
6. This respondent aclmiis the allegations of paragraph 6 
of the bill of complaint. 
page 20 ~ 7r This respondent admits that Anheuser-Busch, 
Incorporated, caused to be displayed upon a bill-
board erected by this respondent on the south side of Broad 
Street in the City of Rfohmond, about midway between Addi-
son Street and Davis A venue, a poster or sign containing the 
matter described in paragraph 7 of the bill of complaint, but 
denies that the subject matter of such poster or sign violates 
any rule or regulation that complainant may lawfully have 
adopted or pro~ulgated in the exercise of any authority con-
ferred upon it by the General Assembly of Virginia to reg·u-
late · the advertising of alcoholic beverages and beverages in 
Virginia. This respondent has no knowledge or information 
as to what other similar billbo&rds, signs or posters (which 
it is alleged the said .A.nheusei·~Busch, Incorporated, has 
caused to be erected and maintained in the State of Vir-
ginia) are referred to in this paragraph of the bill of com-
plaint and calls for strict proof thereof. 
8. This respondent admits that it erected a signboard on 
Broad Street in the City of Richmond, Virginia, about mid-
way between Addiso11 Street and Davis Avenue, and that it 
was employed by Anheuser-Busch, Incorporated, through the 
medium of an independent advertising agency, to display and 
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did display thereon, the poster or sig·n advertising Budweiser 
Beer described in paragraph 7 of the bill of complaint, but 
this respondent has no knowledge or information as to what 
other similar billboards, signs or posters advertising Bud-
weiser Beer are referred to in paragraph 8 of the bill of com-
plaint as having been erected and maintained by this respond-
ent in other places in the State of Virginia and 
page 21 ~ calls for strict proqf thereof. 
9. This respondent admits that the billboard, 
sign or poster erected and maintained by it on the south side 
of Broad .Street in the City of Richmond, Virginia, between 
Addison Street and Davis Avenue, is not located at the place 
of business of any person holding a licens~ from the Vir-
ginia Alcoholic Beverage Control Board to manufacture, 
bottle or sell wine, beer or cider at wholesale, nor at the place 
of business of any person holding a license from said Board 
to s~ll wine, beer or cider at retail, but is informed and ad-
vised and therefore avers that any rule or regulation of com-
plainant which would restrict the right of a person holding 
a wholesale license from said Board to manufacture, bottle 
or sell wine, beer or cider, to advertise the same by bill-
boards, signs or posters located only at the place or places 
of business of any such person, or which prohibited a person 
holding such a wholesale license from displaying on such 
billboards, signs or posters the printed matter or words ad-
vertising Budweiser Beer and appearing on the billboard 
erected by this respondent on the south side of Broad Street 
in the City of Richmond, between Addison Street and Davis 
Avenue, would be unjust and unreasonable, wholly beyond 
the power and authority of said Virginia Alcoholic Beverage 
Control Board to adopt or promulgate, and therefore null 
and void and of no legal force and effect whatsoever. 
10. This respondent denies each and every alleg·ation of 
parag-raph 10 of the bill of complaint and calls for 
page 22 ~ strict proof thereof., 
Answering further and by way of affirmative defense to 
the allegations of the bill of complaint, this respondent al-
leges: 
(a) That it is informed and advised, and upon such in-
formation and belief avers, that Anheuser-Busch, Incor-
porated, is neither a wholesaler nor retailer of wine, beer or 
cider in the State of Virginia, and that the display of its 
si~·ns or posters advertising Budweiser Beer on the billboards· 
of this Respondent is not subject to the rules and regula-
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tions which Complainant may have lawfully adopted regu- . 
lating the advertisement of wine, beer or cider on outdoor 
signs, posters., billboards or other media by persons holding 
wholesale or retail licenses to sell the same. 
(b) That it is informed and advised, and upon such in-
formation and belief avers, · that Anheuser-Busch, Incor-
porated., is neither a wholesaler nor retailer of wines, beer 
or cider in the State of Virginia, that Complainant has not 
adopted or promulgated any rule or regulation prescribing 
the manner or method of advertising wine, beer or cider on 
outdoor signs, posters, billboards or other media by manu-
facturers of such beverages who do not manufacture or sell 
the same in the State of Virginia, and that until reasonable 
rules and regulations are so adopted by Complainant, the 
display of signs or posters advertising Budweiser Beer on 
the billboards of this Respondent is not regulated or con-
trolled by law. 
( c) That if the rules and reg-ulations of Complainant r~-
specting the advertisement of wine, beer or cider on outdoor 
signs, posters, billboards, or other media are held 
page 23} applicable to persons who neither manufacture nor 
sell the same in the State of Virginia and this Re-
spondent who may display such advertisements upon its bill-
boards, they are null and void and of no legal force and ef-
fect whatsoever because unjust, unreasonable and discrimina-
tory, are wholly beyond the power and authority' of the Com-
plainant to adopt and promulgate, deprive this Respondent 
of its property without due process of law, and deny to it 
the equal protection of the law, in contravention of the re-
lated provisions of the Constitution of the ,State of Virginia 
and the Constitution of the United States of America and 
amendments thereto, and the alleged violation thereof by this 
Respon~ent can constitute no proper basis for the granting 
of any relief prayed for in the Bill of Complaint. 
( d) That the Acts of the General Assembly of Virginia 
attempting to delegate to Complainant power and authoritv 
to regulate the advertisement of alcoholic beverages and bev-
era~es in this State, constitute an unconstitutional and .in-
valid delegation of legislative power to Complainant, in that 
no standard or standards are therebv provid-ed for the guid-. 
ance and control of Complainant in the promulgation of rules 
and regulations governing the advertisement of alcoholic 
beverages and beverages, nor are any conditions and cir-
cumstances set forth under which, or pursuant to which, the 
power to so regulate the same by ~:.1id Complainant shall, or 
may be exercised. . · 
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And now. having fully answered, this Respondent respect-
fully prays that it may be forthwith dismissed as 
page 24 ~ a party to this suit, with its just costs by it in this 
behalf expended. . 
GENERAL OUTDOOR ADVERTISING 
OOMP .ANY, INOORP10RATED, 
By HUNTO,N, WILLIAMS, ANDERSON,. 
GAY AND MOOR,E, 
THOMAS B. GAY, 
LEWIS F. POWELL, JR., 
Of Counsel. 
Its Attorneys .. 
page 25 ~ .And at another day, to-wit: At a Circuit Court 
of the Citv of Richmond held in the Courtroom 
of the City Hall thereof on Thursday, the 28th day of May,. 
1942, the following order was entered. 
page 26 r DECRElL 
This cause came on this day to be heard upon the bill of 
complaint and the exhibit thereto annexed, upon the De-
fendant's answers thereto, upon the stipulation of facts ( with 
exhibits thereunto annexed) and a certified transcript of the 
.Journal of the 19'40 Session of the General Assembly of Vir-
ginia relating to Senate Bill 144, all of which are filed and 
made a part. of the record herein, and was argued by counsel; 
and the Court being of opinion, for reasons stated in writ-
ing and now made a part of the record, that the injunction 
restraining the Defendants, and each of them, from erecting 
and maintaining, or causing to be erected and maintained,. 
billboards, sig?}s, posters or other similar outdoor adver-
tising media, advertising alcoholic beverages, or beverages, 
in the manner complained of in said bill of complaint, should 
be. denied, it is 
ADJUDGED, ORDERED and DECREED that the injunc-
tion restraining the Defendants, and each of them, from erect-
ing and maintaining·, or causing to be erected and maintained, 
billboards, ~igns, posters or other similar outdoor advertising-
media, advertising alcoholic beverages, or beverages, in the 
manner complained of in said bill of complaint, be and the 
same hereby is, denied, and the said hill of complaint is hereby 
dismissed. 
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pag·e 27 ~ STIPULATlON OF FACTS. 
For the purpose of the trial and decision of the above 
styled suit, it is stipulated and agreed between .the parties 
hereto, by their respective attorneys of record, as follows: 
First: That Anheuser-Busc.h, Incorporated, is a corpora-
tion organized and existing under the laws of the State of 
Missouri; that it is domesticated and does business in the 
State of Virginia, consisting solely of the sale of yeast; that 
its principal business elsewhere is the manufacture and sale 
of beer; that substantial quantities of its beer are shipped. 
into, sold and consumed in the State of Virginia; and that 
although Anheuser-Busch, Incorporated, is neither a whole-
saler nor a retailer of beer in the State of Virginia, its beer 
is distributed in such State bv wholesalers and retailers who 
are duly licensed as such by the Alcoholic Beverag·e Control 
Board. 
Second: That General Outdoor Advertising Company, In-: 
corporated, is a corporation organized and existing under the 
laws of the State of New Jersey; that it is domesticated and 
does business in the State of Vfrginia; that its principal busi-
ness in the State of Virginia is that of outdoor advertising 
by the use of billboards; signs, posters and other similar ad-
vertising media; that it is duly licensed to engage in the busi-
ness of outdoor advertising· in the State of .Virginia; and that 
it has duly obtained all licenses and permits required by law 
for each separate advertisement structure maintained by it 
in the State of Virginia and the political sub-divisions thereof. 
'rhird: That. Anheuser-Busch, Incorporated, 
page 28 ~ throug·h the medium of an independent advertis-
ing· agency, caused General Outdoor Advertising 
Company, Incorporated, to display a billboard advertising of 
beer during the months of March and April, 1941, on a cer-
tain billboard, sign or poster, approximately ten feet high by 
twenty feet wide, on the south side of Broad Street, about 
midway between Addison Street and Davis Avenue, in the 
·City of Richmond, Virginia, a photostatic copy· of which ad-
vertisement is hereto attached· and made a part hereof as 
"Exhibit 1"; and that as of May 20, 1941, other billboards 
displayed by General Outdoor Advertising Company, Incor-
porated, for Anheuser-Busch, Incorporated, and showing the 
advertisement a. copy of which is hereto attached and made 
a part hereof as_ "Exhibit l(a) ", were at the following lo-
cations in Virginia : · 
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(a) On U. S. Highway #58, one mile east of Martinsville, 
Virginia . . 
(b) On U . .S. Highway #220, one-half mile south of Mar-
tinsville, Virginia · · 
( c) On U. S. Highway # 1, one mile north of Falmouth, 
Virginia . . 
(d) On U. S. Route #250, one mile west of Waynesboro, 
Virginia 
( e) At the intersection of Florence Avenue and Hemlock 
Street, Waynesboro, Virginia 
That such signs or similar signs now exist in the State of 
Virginia. 
Fourth: That the aforesaid billboards are not located at. 
. the place _of business of any person holding a license from 
the Complainant to manufacture, 1:?ottle or sell wine, beer or 
cider at wholesale in the -State of Virginia. 
page 29 r Fifth: That the Virginia Alcoholic Beverage 
Control Board, through its duly constituted me~-
bers, Hunter M~ller, R. McC. BuUington and John N. Sebrell, 
adopted the regula~ions made an exhibit and filed irith the 
.bill in this ca:use, governing advertising· of alcoholic bev~r-
ages, and that if the said Messrs. Miller, Bullington and 
Sebrell were to .. testify in this -case they would assign as their 
reasons for adopting said regulations the following: 
(a) That th~y: do not think advertising is ne~e~Eiary in the 
mairrifacture and saJe of alcoholic beverages tin_cler t4e con-
trol system adopted in Virginia, b.ut that advertising seri-
ously af(eds. t.~e administration of the law under the control 
system adopt~µ. in Virginia, and the · regulation of advertis-
ing is a necessary part of the contrql system ,iri Virginia; that 
it is the duty of ~he Board, throug;h stores operated PY it 
and by tp.e granting of licen~es ~o ~ell wine and .beer at .r~-
t~il, to establish convenient. outlets wher~ those of the public 
desiring to do so 11:lay lawfully obtain alcoholic beverages~ .and. 
not to promote sales or create a demand for. alcoholic bev-
erages; that iri the. opinion. of the Board it is their cl.uty to 
restrain the sth:~:mlll-tion of e;xisting appetites or the .creation 
of anv new. ones . f o~ !he con.sumption of. ~lco~olic beverages; 
that they further beheve that th~ advertisement of alcoholic 
beverag·es is for that purpose, and, therefore, it should be 
restricted to. the minimum. 
(b) That the Board recognized timt it could not prohibit 
advertisements of alcoholic bever~ges throug·h the media of 
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:. , . newspapers; :rriag·azines and radio from reaching 
page 30 } the people iri Virginia, as so many of these media 
were publis.hecl outside of the State of Virginia 
and either came through the mails or over the air into Vir-
g·inia; that it was a £:utile thing to hope to materially liniii 
this phase ~f advertising. Not being· able to de.~nitely con-
trol these sources, the Board has adopted that f orrri of ad-
vertiseme:µt, which in its judg·ment; is best adapted to meet 
the desired end. Therefore, the Board did adopt regulations 
which in so far as they deal with distilled spirits eliminates 
ail sales talk whatsoever and is reduced to ,vhat the Board 
considers the least objectionable form of advertising. 
( c) That when the Board came to consider the question of 
advertising alcoholic beverages by means of outdoor signs, 
billboards, posters or other similar outdoor advertising 
media, it was caHed upon to deal with a situation whieh in 
its opinion was who.lly local. The Board a.dopted regulations 
which were interided to confine the use of this type of ad-
vertising to· those persons who were licensed by this Board 
to manufacture or sell wine, beer or cider in the -State of 
Virginia. 
(d) That in t:µe opinion of th~ Board,.aq.vertising by inearis 
of outdoor sig'lls,. billboards .. arid p9sters is offensive to a 
large p3=rt of the public whose ·cooperation is essential to a 
proper administration of. the law, as well as to those who are 
opposed to the sale of alcoholic beverages ge~erally, and 
therefore the Board felt that it was essential that 
page 31 } the restrictions in question be put into effect. 
( e) That the Board believes that if these signs 
are allowed to continue that the injury will continue and that 
it will materially affect the administration of this law. 
Sixth: That there is attached hereto and made a part 
hereof, as "Exhibit 2", a memorandum showing. the break-
c:l.own .of time of prog-rams on radio stations WRNL and 
WMBG ( operating in the City of Richmond, Virginia) from 
October 1, 1940, through March 31, 1941, advertising the sale 
of wfoe ~nd beer ; that various other radio stations through-
out ~he State of Virginia carry reg·ular programs advertising 
the s~le of wine and beer; that in addition to such radio pro~ 
g-rams froµ1 broadcasting stati_ons within Virginia. there al'e 
many other · radio nrograms advertising wine and beer which 
emanate from stations outside of Vir~nia, but which never-
the less reach thousands of people within· the State ,of Vir-
ginia ; that as of the taking· of the 1940 census there were 
approximately 413,180 radio homes ( dwelling units with one 
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or more radios therein) in the .State of Virginia, and there 
was a total of approximately 650,000 radio receiving sets 
in Virginia, including those in homes, business oflices, stores, 
hospitals, sc4ools · and automobiles; that at the same time 
there was-·a total of approximately 30,600,000 radio homes 
in the .United States, ancl a total of approxnnately 55,600,0Ul} 
radio receiving sets in the United States; that in rni2 ( the 
earliest date for which reliable figures are available) there 
were only 400,000 radio receiving sets in the entire United 
States; and that in 1930 there were only approximately rn,-
0.00,000 radio receiving sets in tne United ,:::States. 
page 32 r .According to the 194U census, there was a total 
of 2,677 ,7'73 people in the 8tate of Virginia in 
1940, and a total of 627,659 homes or dwelling units in the 
State of Virginia in 1940. 
Seventh: '.11hat there are attached hereto, and made a part 
hereof as ''Exhibit 3(a) '', copies of advertisements of the 
sale of alcoholic beverages appearing in the Richmond 1.'inies-
Dispa,tch and the Richmond News Leader during the month 
of April, 1941, which are fairly illustrative of the extent and 
character of such advertising in the daily press of the City 
of Richmond, Virginia; that there is attached .hereto, and 
made a part hereof as ''Exhibit 3(h) '', tabulation showing 
with respect to the daily newspapers in the cities of Vir-
g'inia, as of Octo her 31, 1941, the type of alcoholic beverage 
advertising accepted, and the circulation of each; that, in 
addition to the daily newspapers listed in said Exhibit 3(b ), 
there are numerous cotJ.nty and small town newspapers pub-
lished weekly throughout Virginia which accept alcoholic 
beverage advertising; and that in addition to said newspa-
pers published in the State of Virginia a number of news-
papers published in Washington, D. C., Maryland, New York 
arid other places outside of the State .of Virginia, and which 
carry advertisements of alcoholic beverages, have substan-
tial daily circulations ":ithin the State of Virginja. 
Eighth: That there 1s attached hereto, and made · a part 
hereof as "Exhibit 4(a) ", a tabulation showing various 
magazines and their average (weekly or monthly) circula-: 
tion in Vtrginia for the six-month period ended 
page 33 r June 30, 1941, (which figures when shown for the 
number of. magazines in a group or unit are the 
circulation :figures for all the magazines in that· group or 
unit, advertising placed with the group or unit appearing 
in all magazines of such group or unit) whieh accept ad-
vertising of alcoholic beverages, and it is believed that all 
of them carried such advertising during the six-month period 
mentioned; that there is also attached hereto, and made a 
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part hereof as ''Exhibit 4(b) '', a tabulation showing 'the 
number of pages of advertising of alcoholic beverages ap-
pearing during the six-mouth period ended June 30, 1941, in 
six of the more popular magazines listed in said Exhibit 
4(a); and that there are also attached hereto, and made a 
part hereof as '' Exhibit 4( c) '', copies of advertisements of 
alcoholic beverages appearing in the issue of LIFE maga-
zine for January 19, 1942, which are fairly illustrative of the 
extent and character of such advertising as it appears in the 
weekly editions of LIFE magazine. 
The parties hereto, by their attorneys of record, respec-
tively reserve the right to object to the admissibility as evi-
dence in this cause of any of the matters and things herein-
above set forth upon the grounds of irrelevancy, immateri-
ality or incompetency. 
That the parties hereto, by their respective attorneys of 
record, respectively reserve the right to introduce such other 
admissible evidence in this cause as to them may appear ex-
pedient .. 
·COMMONWEALTH OF' VIRGINIA EX 
REL. ALCOHOLIC BEVER.A.GE CONTROL 
BO.A.RD, 
By G. STANLEY CLARKE, 
Its .Attorneys . 
.ANHEUSER-BUSCH, INCORPORATED, and 
GIDNERAL OUTDOOR ADVERTISING COM-
P ANY, li~-CORPOR.A.TED, 
By HUNTON, WILLI.A.MS, ANDERSON, G.A.Y & 
J\lfOORE, 
Their Attorneys. 
page 34 r EXTRACTS FROl\I THE ,JOURNAL OF THE 
8ENATE OF VIRGINIA. 
SESSION l 940. 
Showing the introduction and consideration of Senate 
Bill No. 144. 
* . 
* 
FRIDAY, FEBRUARY 2, 1940. 
* 
Messrs. Moffett and Apperson, by leav:e, presented: S. B. 
No. 144. .A. bill to amend and re-enact section 48 of chapter 
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94 of the Acts of the General Assembly of 1934, approved 
March 7, 19-34, and known, designated and cited as the Alco-
holic Beverage Control Act, so as to provide the method or 
media that may be used for the advertising of alcoholic bev-
erages in the Commonwealth of Virginia; and to empower 
the Virginia Alcoholic Bever:age Control Board to regulate 
the same ; and to provide a penalty for the violation of this 
section; which was taken up, ordered to be printed- and re-
ferred to the Committee on General Laws. 
* 
TUESDAY, FEB~UARY 20, 1940. 
• * 
The following Senate bills having been printed and hav-
ing· been considered by the Committee in session, Mr. Turck, 
from the Committee on General Laws, reported without 
amendments: 
* 
He, from the same Committee, reported with amendments; 
S. B. No. 144. A bill to amend and re-enact section 48 of 
chapter 94 of the Acts of the Generai Assembly 
page 35 ~ of 1934, approved March 7, 1934, and known, desig-
nated and cited as the Alcoholic Beverage Con-
trol Act, so as to provide the method or media that may be 
used for the advertising of alcoholic beverages in the Com-
monwealth of Virgfoia; and to empower the Virginia Alco-
holic Beverage Control Board to regulate the same; and to 
provide a penalty for the violation of this section. 
• * 
SATURDAY, FEBRUARY 2·4, 1940 . 
• 
The following Senate bills were taken up and read by title 
the first time : 
• • • 
S. B. No. 144. A bill to amend and re-enact section 48 of 
chapter 94, of the Acts of the General Assembly of 1934, ap-
Commonwealth y. Anheuser-Busch, Incorporated. 41 
proved March 7, 1934, and known, designated and cited as 
the Alcoholic Beverage Control Act, so as· to provide the 
method or media that may be used for the advertising of al-
coholic beverages in the. Oommonwe~lth pf Virginia; and to 
empower the Virginia Alcoholic Beverage :Control Board to 
regulate the same; and to provide a penalty for the violation 
of this section. , 
• • 
SATURDAY, MARCH 2, 1940. 
•• • 
S. B. No. 144. A bill to amend and re-enact section 48 of 
chapter 94 of the Acts of the General Assembly of 1934, ap-
proved March 7, 1934, and known, designated and cited as 
the Alcoholic Beverage Control Act, so as pro-
page 36} vide the method or media that may be used for 
the advertising of alcoholic beverages in the Com-
monwealth of Virginia; and to empower the Virginia Alco-
holic Beverage Control Board to regulate the same; and to 
provide for the violation of this section; was taken up, read 
by title the second time. 
The following committee amendment was agreed to: 
Page 4, section 48, line 51, after the word "passenger" 
strike out the period and insert in lieu thereof:'', except fer-
mented beverages may be advertised by car cards or other 
similar media in or on vehicles eng·ag·ed in interstate com-
merce as common or contract carriers of passengers provided 
the number of said car cards or other similar media in or on 
any one such vehicle shall not exceed four, not more than 
eleven inches by twenty-one in.ches in size. 
The following committee amendment wa~ taken up. 
After line 44, add the following: '' , provided, however, 
that such advertisement of beer and wine shall be lawful in 
-cities and incorporated towns and within a radius of one 
mile from the corporate limits thereof, if in any such city or 
town it shall be lawful for beer and wine to be sold, but all 
advertisements hereby permitted shall be subject to such rea-
sonable regulations and restrictions as shall be prescribed 
by the board. If any person shall advertise any alcoholic 
beverages by any means or in any manner other than is per-
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mitted UJ;1,de~ this section, he shall be guilty of a misdemeanor 
and up~n conviction thereof shall be punished accordingly.'' 
page 37 r The amendment was rejected by the following 
vote, yeas, 14, nays, 18; 
SENATORS WHO V.OTED ARE: 
YEAS-Messrs. Crowder, Fuller, Goode, Harrison, Heller, 
Holland, Jordan, Medley, Norris, Page, Stuart, Tuck, Walter 
and Wright-14. . 
NAYS-Messrs. Apperson, Battle, Brock, Carter, Cary, 
Glascock, Glass, Loving, Montague, Moseley, Moses, Muse, 
Parker, Robinette, Vaden, Wailes and Wickham-18. 
Mr. Heller offered the following amendment: 
Page 4t after line 53, add the following paragraph: 
Provided, further, that it shall be unlawful to sell or offer 
for sale in this State any alcoholic beverage, containing more 
than thir~y per centum of alcohol by volume, which is ad-
vertised in any magazine sold or circulated in this State or 
in any newspaper published or offered for sale in this .State,." 
which was rejooted by the following vote-Yeas, 7, Nays, 23. 
SENATORS WHO ViOTE[) ARE: 
YEAS, Messrs. Crowder, Fuller, Heller, Jordan, Moseley, 
Moses and Muse-7. 
NAY.S, Messrs . .Apperson, Battle, Brock; Carter, Cary, 
Glascock, ~lass, Harrison, Holland, Loving, Medley, Mon-
tague, Norris, Parker, Parks, Robinette, Stuart, Tuck, Vaden, 
Wailes, Walter, Wickham and Wright-23. 
Mr. Muse offered the following amendment: 
Page 4, after line 53 insert "provided further, that it shall 
be unlawful to sell or ·offer for sale in the State 
page 38 ~ any alcoholic beverage containing more _than thirty 
per centum of alcohol by volume, which is adver-
tised in any magazine or newspaper printed and circulated 
in this State''; which was agreed to. 
The bill, as amended, was ordered to be e~1g-rossed and 
read by title a third time. 
'$ 
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~.l!ONDAY, .MARCH 4, 1940. 
* 
S. B. No. 144. A bill to amend and re-enact section 48 of 
chapter 94 of ·the Acts of the General Assembly of 1934, ap-. 
proved March 7, 1934, and known, designated and cited as 
the Alcoholic Beverage Control Act, so as to provide the 
method or media that may be used for the advertising of al-
cohqlic beverages in the Commonwealth of Virginia ; and to 
empower the Virginia Alcoholic Beverage .Control Board to 
regulate the same; and to provide a penalty for the viola-
tion of this section; was taken up, read by title the third time 
and passed with its title by the fallowing vote-Yeas, 18; 
nays, 11. 
SENATORS ,WHO VOTED ARE: 
YEAS, Messrs. Apperson, Brock, Daniel, Glascock, Glass, 
Goode, Heller, Hillard, Moffett, Montague, Moseley, Moses, 
M~se, Page, Parks, Robinette, Wailes, and Walton-18. 
NAYS, Messrs. Carter, Caudill, Daughton, Fuller, Harri-
son, Jordan, Loving, Medley, Stuart; Vaden and Weaver,-
11. 
Mr. Muse moved to reconsider the vote by which the bill 
was passed. 
Mr. Page moved to pass by the motion which was rejected. 
The motion to reconsider the vote by which the 
page 39 r bill was passed was rejected. , 
* 
SATURDAY, MARCH 23, 1940. 
* * 
A Communication from the House of Deleg·ates, through 
its clerk, was received and read as follows: 
J.N HOUSE. OF D:ELIDGATES, SATURDAY, MARCH 
9, 1940. 
The House of Delegates has 
* 
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It has rejected the following Senate bill entitled: 
• 
An act to amend and re-enact section 48 chapter 94 of the 
Acts of the General Assembly of 1934, approved March 7, 
1934, and known, designated and· cited as the Alcoholic Bev-
erage Control Act, so as to provide the method or media 
that may be used for the advertising· of alcoholic beverages 
in the Commonwealth of Virginia; and to empower the Vir-
ginia Alcoholic Beverage Control Board to regulate the same; 
and to provide a penalty for the violation of this section. No. 
144. 
The Senate consists of forty ( iO) µiembers. 
The foregoing are true extracts from the Journal of the 
Senate of Virginia, session 1940, showing the introduction 
and consideration of Senate Bill No. 144 mentioned in the 
caption. 
Richmond, Virginia, 
October 21st, 1941. 
E. R. OOMBS, 
Clerk of the Senate of Virginia. 
page 40 ~ CERTIFIED OOPY OF SE.NATE ·BILL NO. 144 
AS INTRODUCED IN SENATE OF 
VIRGINIA. 
SESSION 1940 
SENATE BILL NO. 144 
February 2, 1940 
A BILL 
To amend and re-enact Section 48 of Chapter 94 of the Acts: 
of the General Assembly of 1934, approved March _7, 
1934, and known, desig'llated and cited as the Alcoholic 
Beverage ·Control Act, so as to provide the method or 
media that may be used for the advertising of alcoholic 
beverages in the Commonwealth of Virginia; and to em-
power the Virginia Alcoholic Beverage Control Board 
I 
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to regulate the same; and to provide a penalty for the 
Violation of this seetion. · 
Messrs. Moffett and Apperson, Patrons; 
Referred to the Committee on General Laws .. 
1. Be it enacted by the General Assembly of Virginia, That 
sectiop. forty-eight of chapter ninety-four of the Acts of the 
General Assembly of nineteen hundred and thirty-four,, and 
known, designated and cited as the Alcoholic Beverage Con-
trol Act, be amended and re-enacted do as to read as fol-
lows: 
.Section 48. Illegal Advertising; How Punished.-If any 
person shall advertise in or send any advertising matter into 
this State about or concerning alcoholic beverages other 
than such alcoholic beverages as may legally be 
page 41 r manufactured. and/or sold without any license un-
der the provisions of this act, except in accord., 
ance with rules and regulations of the board, of the board, 
he shall be guilty of ~ misdemeanor. 
Provided further that the advertising of alcoholic bever-
ages in the Commonwealth of Yir6>inia by the use of bill .. 
boards, posters, outdoor signs, and other similar outdoor ad-
vertising media, shall be engaged in only in the following 
hereinafter set forth manner. 
Persons holding licenses from the Virginia Alcoholic Bev-
erage Control Board to manufacture, bottle or sell at whole-
sale, alcoholic beverages, may have at their place or places 
of business one outdoor sign, upon which shall appear only 
the name of the person licensed and the brand name or names 
of the products manufactured, bottled, or distributed by such 
person. 
Persons holding licenses from the Virginia Alcoholi.c Bev-
erage Control Board to sell alcoholic beverages at retail may 
have at their place or places of business one outdoor sign 
which shall be limited to a sign with letters not to exceed five 
inches in heigh th and shall contain only the following words: 
·' A. B. C. LICENSE. NO ........... '' inserting the ap-
propriate license number; "On-Premises"; "Off-Premises,,; 
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or '' On-arid-Off Premises,'' whichever may be applicable to 
the license or licenses held by such person. 
page 42 r Persons holding winery licenses issued by the. 
Virginia Alcohohc. Bevernge Control Board to 
manufacture wine, who manufacture only wine made from 
Virginia grown grapes, may, in addition to the sign herein-
above provided for, use outdoor signs along the highway 
leading to and from such winery ; provided, however, that not 
more than three such signs shall be on any road leading to 
the winery, nor shall any sign- be more than three miles dis-
tant from such winery. 
Permission is likewise given to any licensee of the Virginia 
Alcoholic Beverage Control Board to use such other sign or 
signs at his place of business that may now or hereafter be. 
required by authority of the government of the United States 
of America. 
Any person who shall advertise alcoholic beverages by the 
use of billboards, posters, outdoor signed, or any other simi-
lar outdoor advertising media, except as is herein expressly 
provided, shall be guilty of a misdemeanor. 
Provided further that no person shall advertise alcoholic 
beverages by car cards, or other similar media, in or on any 
vehicles engaged as a common carrier of passengers. Any 
person so advertising alcoholic beverages shall be guilty of 
a misdemeanor. 
The foregoing is a true copy of Senate Bill No. 144 as in- · 
troduced in the Senate on February 2, 1940, .Session 1940 of 
the General Assembly of Virginia, by Messrs. W. Stuart Mof-
fett and Harvey B. Apperson. 
E. R. COMBS, 
Clerk of the Senate of Virginia. 
Richmond, Virginia, October 21st, 1941. 
page 43 ~ OPINION OF THE COURT. 
Anheuser-Busch, Incorporated, is a foreign corporation 
domesticated and doing business in Virginia, selling to whole-
salers and retaile1·s, beer which is one of its products. 
General Outdoor Advertising Company, Incorporated, is 
a foreign corporation domesticated and doing business in 
Virginia, which is outdoor advertising by the use of bill-
boards, signs, posters and other similar advertising media. 
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The advertising company was employed by the Anheuser-
Busch, Incorporated, to, and did, install on the south side 
of Broad Street, about midway between Addison Street and 
Davis Avenue, in the City of }:{.1chmond, a sign approximately 
ten feet (10') high and twenty feet (20') wide, with large 
letters ".AJ.~HE:U.::;ER-BUSC.1:i, ST. Lu UIS", on which there 
is a picture of three dogs, a bottle of beer, a can of beer, and 
a glass of beer, and the fallowing printed words: 
''MAKING FRIEJ\TDS IS OUR BUSINESS" 
"ANHEUSER-BUSCH, ST. LOUIS" and 
'' BUDWEISE.R'' 
Section 5 of the ABC Act among other things provides : 
"The Board may from time to time make such reasonable 
regulations, not inconsistent with this Act, nor the general 
laws of the State, as the Board shall deem necessary to carry 
out the purposes and provisions of this Act. * * *" 
The plaintiff filed _its bill praying that the defendants, or 
either of them, be required to file with its answer a list show-
ing the location of any and all such billboards, signs, posters, 
or other smtllar outdoor advertising media, ad-
page 44 r vertising alcoholic beverages not in accordance 
with the rules and regulations of the Virginia Al-
coholic Beverage Control Board. The object of the plaintiff 
in this cause is to mandamus the Anheuser-Busch, Incor-
porated, or its agent, General Outdoor Advertising ;Company, 
to remove the advertisement involved herein. 
It must be conceded that the Board having the .power to 
regulate advertising necessarily carried w~th it the power to 
prescribe reasonable rules and regulations as to the form and 
content of such advertising. It cannot only regulate but in 
some instances can prohibit advertising, such as anything· 
that is lewd, undignified or other improper suggestions, that 
would shock the finer sensibilities. It does not mean that 
they are prohibited from advertising in an attractive way, or 
in such a way that. would immediately draw the attention of 
the public. It is not alleged that this advertisement is of any 
such character. 
The Board assumes and does so declare that it considers 
as one of its duties to so regulate the advertising of alcoholic 
beverages that it will bring to a minimum the attention of 
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the public in order to retard the desire of the citizens to par-
take of alcoholic beverages. lu other words it savors of the 
duties and the powers of the old prohibition law which has 
been repudiated by the citizens of the Commonwealth of Vir-
ginia. It is well known that department in enforcing that 
law sought to regulate the morals of the people of Virginia. 
Advertising· of its products by the defendant, Anheuser-
Busch, Incorporated, is not for the purpose of. 
pag·e 45 ~ sti:I:nulating a desire in the youth, but it is pri-
marily for the purpose of trying to induce those 
who drink beer to favor its product in preference to· its com-
petitors. · 
Considering what was the intent of the General Assembly, 
when it conferred upon the Board the power to regulate ad-
vertising·, we ,find that .Section 5 of the ABC Act expressly 
provided that the regulations must be reasonable and that 
such regulations shall not be inconsistent with the Act and 
shall carry out the purposes and provisions of it. No ad-
ministrative tribunal has the power, under the guise of '' regu-
lation to amend, extend or contradict the legislative act which 
created it". In the case of Loglisci v. Liq_uor Control Com-
mission, 192 Atl. 261 (Conn.1937), it was held that the Liquor 
Control Commission of Connecticut under the guise of regu-
lating· had in effect attempted to "extend or amend'' the 
basic statute creating the :Commission, the Supreme Court 
said: 
"By the sections of the Liquor Control Act appended in 
the footnote, Cum. Supp. 1935, §1019c, the commission is given 
power to enforce the provisions of the act and 'to make all 
needful rules and regulations for that purpose,. and 'gen-
erally to do.whatever is reasonably necessary for the carrying 
out of the mtent' of the act; and Cum . .Supp. 1935, §1020c, 
provides that 'every regulation made by the commission * * IJlo 
shall have the same force and effect as law, unless and until 
set aside by some court of competent jurisdiction or revoked 
by the commission'. The authority of the administrative 
body acting· under such grant of power is limited to- the mak-
ing· of reasonable rules and reg·ulations within the scope of 
the power granted. Ingram v. Brooks, 95 :Conn. 317, 329, 111 
A. 209. 'The power conferred to make regulations for car-
rying· a statute into effect must be exercised within the pow-
ers delegated, that is to say, must be confined to details for 
regulating. the mode of proceeding to carry into effect the 
law as it has been enacted, and it cannot be extended to 
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amending· or adding to the requirements of the statute it-
self.' " 
page 46 } It is of interest to note that in the General .As-
sembly of 1940, there was introduced .Senate Bill 
No. 144 proposing to amend and re-enact ,Section 48 of the 
ABC Act so as to provide precisely the type of prohibition 
against billboard advedisements subsequently adopted by the 
plaintiff Board. This bill failed of passage, which is clearly 
indicative of the intent of the General .Assembly not to enact 
a. law giving the Board the power to do what it is now un-
dertaking to do . 
.A similar instance arose in Maine and is presented in the 
case of Anheuser-Bitsch v . . Walton-, 190 Atl. 297 (Maine, 
1937). There the Maine Legislature refused to pass an 
amendment to its liquor laws imposing certain regulations 
upon foreign manufacturers of beer, but in spite of the act 
of the Legislature the State Liquor Commission adopted such 
a regulation under its general authority to promulgate rules 
and regulations. In a decision holding that the ·Commission 
had exceeded its powers, the Court gave weight to the fact 
that the Legislature had declined to do what the Commission 
had subsequently attempted, and in its opinion said: 
'' Furthermore, this regulation was promulgated in. spite of 
the fact that at its Eighty-Seventh Session the Maine Leg-
islature refused to pass an amendment to Pub. Laws 1935, 
c. 159, §8, the purpose of which was to forbid the wholesale. 
licensee within this state from purchasing malt liquors from 
a foreign manufacturer who had not procured such certHicate 
of approval. Legislative ,Record Eighty-Seventh Session of 
Maine Legislature 1935, pp. 447, 643, 681, 819,. 829, 908, ~47." 
Of course there· is a sharp line of cleavage between regula-
. tion and prohibition. The General Assembly has 
page 47 ~ given the the Board the power to regulate but not 
the power to prohibit. That power being reserved 
to th~ General Assembly. 
In Orr v. City of Rochester, 258 .N; W. 569 (Minn. 1935), the 
Court said : , 
- '' The -weight of authority seems to be, and with good rea-
son that the delegation of power to regulate and license 
<;°lQ~~ !JOt ~~r17"! by tm:plic~tion? tl1e :pow~r to prohibit~'' . 
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It is so held in State v. McMonies, 106 N. W. 454 (Nebr.). 
In the case of Etheredge v. City of Norfolk, 148 Va. 795, 
the Court of Appeals quoted with approval the following: 
"The Supreme Court of the United States, which is the 
final arbiter upon these questions, says: 'The validity of a 
police regulation, whether established directly by the State 
of by some public body acting under its sanction, must depend 
upon the circumstances of each case and the character of 
the regulation, whether arbitrary or reasonable, and whether 
really designed to accomplish a legitimate public purpose .. 
* * "' If the means employed have no real substantial rela-
tion to the public objects which government may legally ac-
complish, if they are arbitrary and unreasonably beyond the 
necessities of the case, the judiciary will disregard mere 
forms and interfere for the protection of rights injuriously 
affected by such illegal action.' '' Lochner v. New York, 198 
U. S. 45, 25 S . .Qt. 539, 49 L. Ed. 937; 3 Ann. Cas. 1133. 
The Acts of the General Assembly are limited by the Con-
stitution of Virginia which is the law of the land. It says 
'' So far shalt thou go and no further''. If that be true of a 
branch of our government how much more controlling is it 
in a Board which is a creature of the General Assembly, ex-
isting· at its pleasure. . 
In the case of Con-sol·vo <I; Che_sh-ire, Incorporated, v. Vir-
ginia Alcoholic Beverage Control Board, et al., there came 
before this Court the construction of Section 48. 
page 48 ~ It is true that this related to illeg·al advertising. 
·On June 24, 1938,, this Court in its decision said: 
"It will be seen that the General Assembly conferred upon 
the Board the power to adopt . '' rules and regulations'' con-
cerning the advertising of alcoholic. beverageS'. Tllis section 
does not give the Board the power to prohibit advertising of 
alcoholic beverages, but simply to regulate the advertising. 
If 'it had been the intention of the General Assembly to em-
pq~er the Board to prohibit the advertising of a lawful 
product, so declared by the General Assembly, it would have 
so stated.'' 
- . 
While this related to advertising, the principle involved 
in this case is the same as t"4at involved in that case, that is 
Commonwealth y_. Anheuser-Busch, Incorporated. 51. 
the power· of the Board in the matter of regulation. It may 
regulate but not prohibit. 
The judgment of the Court is that the Board, while con-
scientious in its endeavor to enforce the law, should consider 
that its functions are administrative, and its operation should 
be confined within that limitation, the objoot which the Gen-
eral Assembly intended that it should attain, should not let 
its zeal unwittingly lead it beyond the realms of those du-
ties. 
After a most careful consideration of this case and strict 
attention paid to argument of counsel, study of the authori-
ties cited, I am led to the abiding conviction that the Board 
has exceeded its authodty and that the advertisement, of 
which there can be no impeachment on the ground of being 
offensive. to the public, should not be removed and that the 
prayer of the Bill of the plaintiff should be denied. An or-
der to that effect will be entered upon presentation. 
JULIEN .GUNN, Judge. 
May 8th, 1942. 
page 49 }- And at another day, to-wit: At a Circuit Court 
of the City of Richmond held in the Courtroom of 
the City Hall thereof on Thursday, the 9th day of July, 1942, 
the following order was entered.· · 
page ·50 }- .ORDER. 
It appearing to the ,Court hat the Plaintiff herein, has ap-
plied to the Clerk.of this Court for a transcript of the record 
in the above styled cause, and it further appearing to the 
Court that some of the exhibits filed in said cause are of such 
a nature as they cannot be readily copied; 
It is, therefore, ORDERED that the Clerk of this Court 
deliver to the Clerk of the Supreme Court of Appeals of 
Virginia the original exhibits filed herein, taking a receipt 
from him for said exhibits and returning the same to be filed 
in the papers, in this cause in this Court. 
page 51 } I, Walker C. Cottrell, Clerk of the Circuit Court 
of the City of Richmond, do hereby certify that 
the foregoing· is a copy of the whole record in the Chancery 
Cause of Commonwealth of Virginia, ex rel. Virginia Alco-
holic Beverage Control Board v. Anheuser-Busch, Incor-
52 _. Supreme Court of Appeals of Virginia 
porated, Etc., and General Outdoor Advertising Company, 
Incorporated, E.tc. I further certify that the Defendants, 
through their attorney, have been duly notified of the inten-
tion of the Plaintiff herein to apply to the Clerk of the Court 
for this record~ 
Given u1;1der my hand this 14th day of July, 1942. 
WALKER C. COTTRELL, Clerk. 
Fee for transcript $18.00. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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